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HEARING ON THE PROPOSAL BY THE MINISTRY OF NATURAL 
RESOURCES FOR A CLASS ENVIRONMENTAL ASSESSMENT FOR 
TIMBER MANAGEMENT ON CROWN LANDS IN ONTARIO 


IN THE MATTER of the Environmental 
Assessment Act, R.S.O. 1980, c.140; 


- and - 


IN THE MATTER of the Class Environmental 
Assessment for Timber Management on Crown 
Lands in Ontario; 


- and - 


IN THE MATTER of an Order-in-Council 
(OO; G.ame 2449/87) sauthnorizang the 
Environmental Assessment Board to 
administer a funding program, in 
connection with the environmental 
assessment hearing with respect to the 
Timber Management Class 

Environmental Assessment, and to 
distribute funds to qualified 
participants. 


Hearing held at the Ramada Prince Arthur 
Hotel, 17 North Cumberland St., Thunder 
Bay, Ontario, on Monday, May 1st, 

1989, commencing at 1:00 p.m. 
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---Upon commencing at 1:00 p.m. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

Ladies and gentlemen, are there any 
matters of a preliminary nature before we start? 

(no response) 

Very well, Mr. Hunter. 

MR. HUNTER: Good afternoon, Mr. 
Chairman, Mr. Martel, Ms. Koven. 

I would like to thank you for your 
gracious indulgence last week when I had been scheduled 
to attend and, as I had indicated previously, I was 
unable to be here that day. 

I would also like to thank Ms. Seaborn 
for ,2.0n Venveashort notice = stepping; anrand conducting 
her cross-examination and saving me the embarrassment 
of having to waste your time on that day. 

Mr. Chairman, I will have hopefully a 
four or five-hour cross-examination and we will 
hopefully be completed by five or six o'clock. 

What is your wish? Do you wish to go to 
Stix OLCLOCKSLOOAY alse ciate .1. 

THE CHAIRMAN: We will try if we can, Mr. 
Hunter, to finish with you today. If it turns out 


towards the end of the day that it is going to be 
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longer than, say six o'clock, then I “think we wilt 
adjourn until the next day. 

MR. HUNTER: Okay. I will try to stay 
with you. I don't think I will be my usual exuberant 
self, but hopefully will provide ycu with good 
information and an interesting time. 

THE CHAIRMAN: I hope it's not too 
interesting. 

MR. HUNTER: No. The principal area of 
the cross will be directed to Mr. Clark and to Dr. 
Euler, and I am wondering if it would assist the Board 
and perhaps Mr. Freidin, I will be referring to several 
transcripts and, if you wish, I can enumerate them now 
or do you wish me to simply proceed seriatim and then 
we will all sort of stumble forward. Do you want me 
coo 

THE CHAIRMAN: It may help the other 
parties. We don't have the transcripts. 

MR HUNTER. “All right." Well te wide 
read -- principally read from the transcript, if we 
don't have them, so hopefully that will save some time. 

MR. FREIDIN: Can you give me the numbers 
now? 

MRS HUNTER. (.04;. 04a, G37) (60; "=o ObuncU. me>Ur 


O27. J6OPand,) DOSSLOLV 649.. 71) 67 ands. 
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MR. FREIDIN: What were the last two, I 
am sorry, David? 

MR. HUNTER: 7 and 67. For the purposes 
of exhibits, I will be referring to the interrogatories 
that we had filed and as entered as evidence by the 
Ministry, 486; I will be referring to Exhibit 433 a 
paper by Messrs. Baker and Euler; Exhibit 5, the 
Government Review; and to some of the District Land Use 
Guidelines, but again, I will simply in that instance 
be simply referring to the page numbers. 

MR. FREIDIN: Mr. Chairman, I have only 
got one copy of the transcripts and the witnesses are 
obviously going to want to have a copy. 

I would like the chance to get one, an 
extra -- at least one extra copy to use for my purposes 
and, as well, I know I don't have the Government Review 
Heres) Vewootetcernechesnotel, but I didn't bring my 
copy. 

THE CHAIRMAN: Will that take you very 
Tong, “Mr rrerainr 

MR. FREIDIN: It will take me about ten 
minutes to get a copy of the other transcripts from 
across the street. 

THE CHAIRMAN: Is there anything you are 


going to go into for ten minutes, Mr. Hunter, not 
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using = 

MR. HUNTER: I will begin immediately 
with Mr. Glarkgeand teterningsco transcript c4; 

THE CHAIRMAN: All right. Why don't we 
just stand down for ten minutes and start off with all 
the documentation here. 

We will adjourn for ten minutes. Thank 
Vol. 

MR. HUNTER: Thank you. 

-~--Recess taken at 1:07 p.m. 
-=-—On resuming at 1:25 p.m. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

MR. HUNTER: Thank you, Mr. Chairman. 

DAVID LOWELL EULER, 

PETER PHILLIP HYNARD, 

JOHN TRUMAN ALLIN, 

RICHARD BRUCE GREENWOOD, 

CAMERON D. CLARK, 

GORDON C. OLDFORD, Resumed 
CROSS-EXAMINATION BY MR. HUNTER: 

O79 Moree Clarkya it Liecoudkd= directs vyousco 
Volume 84 of the transcript, principally to pages 14139 
‘Elgherehtleds) \atey bre Sylv Kar. 

Mr. Freidin led you in evidence with 


respect to the Lac Seul ferry proposal and I believe 


that this was an answer in response to our 
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Greenwood,Clark,Oldford 
cr ex (Hunter) 


interrogatory which the Ministry filed. Is that 
COLLCCL eS i iyc 

MR» CLARK: sfA. «Yes, that’s correct. 

Ose es nankeyOuem LSestheresaz contract in 
existence between McKenzie and the Lac Seul Band? 

Ace AceCOUSeDOInts. sladone taknow. The 
last information I had was that the Band was 
negotiating directly with McKenzie Forest Products and 
I have not received any new information that would 
indicate that a formal agreement has been signed, if 
such is to be signed. 

Q. So, in other words, there may not be 
an agreement; is that correct? 

Apu  DoteSmCOrrect . 

Q. I see. You indicated that MNR was a 
facilitator in this exercise. Did you -- did MNR 
attend the negotiation sessions between the parties? 

A. They were certainly at some of the 
meetings, and I believe the minutes that I included -- 
in the material that I submitted with the 
interrogatory, MNR was a participant at that meeting, 
both regional and district staff. 

Q. Did MNR act as a Chair in this 
process? Are you familiar with the role that they 


undertook? 
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Euler,Hynard,Allin 16078 
Greenwood,Clark,Oldford 
cr ex (Hunter) 


A. I don't believe they acted as a 
Chair, no. 

Q. So, as I understand it then, there 
may not be an agreement, to your knowledge? 

A. When you talk about agreement, I am 
assuming you are referring to an agreement that has to 
do with -- well, there were a number of things that had 
to be agreed on; one was the ferry proposal, and that 
particular proposal has been approved in the timber 
management plan. 

There were other agreements that I 
understood had to be negotiated between the Band and 
McKenzie Products; one was the clearing of the road 
right-of-way and I believe that that activity has 
commenced. And the other was agreement to harvest 
LAmber wAnetnesevicinwty, of ytnateroaa, and that. thatwis 
the part that I think there may not be agreement on 
yet, which would be a longer term commitment to harvest 
wood in the vicinity of the road. 

Q. Excuse me. Then that would be 
harvesting timber on the reserve; is that correct? 

A. No, that would be off the reserve, on 
Crowne. 

One Okayve 


A. Off the reserve on Crown land. 
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Greenwood,Clark,Oldford 
cr ex (Hunter) 


Q. But that's not an issue that the 
native community would be involved with, harvesting 
timber off the reserve. Am I wrong there? 

A. Could you ask that question again? 

Q. I believe you indicated that they 
were presently in negotiations on the harvesting of 
timber near the road -- or off the road as the phrase 
you used. I asked you whether that was on the reserve, 
you said, no. Obviously then it is off reserve on 
Crown land? 

Ree lhidt- Serignt.| “And i= tiink that whet 
we were talking about here is an employment 
opportunity. In other words, members of the Lac Seul 
Band would be harvesting wood for McKenzie Forest 
Products. 

Q. Okay, fine. Do you know if a 
surrender has occurred with respect to the access road 
or with the road on the reserve? 

A NOS 

Q. No reserve -- surrender has been 
taken? 

Aer OTe Ce Kno W 

Ores=YOuPadOn te Knows. 

Pee NO 


Ore ie see. I f= McKenzie Products cannot 
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obtain access across the reserve, will this proposal to 
proceed with the ferry continue? 

A. Frankly, I have no idea. I suppose 
that if that particular -- the proposal that I spoke to 
does not materialize, it will be necessary to revisit 
the whole planning exercise, if you want, and the 
possibility might exist that there might be other 
options that would be considered. 

I'm not particularly familiar with that 
area and I can't give you any specific detail on what 
those proposals might be or what the feasibility might 
be. 

Q. Can you advise the Board as to 
whether or not the particular circumstances of the 
proximity of the road across the reserve to the ferry 
area is an unusual or a unique situation in terms of 
reducing the distance for the transportation of the 
logs? 

Aw) le Menoteguste—— I"m sure’ Df understand 
what you are asking. 

Q. Well, I am principally interested in 
whether or not, if the access cannot be assured or 
obtained to the ferry, is it economically feasible for 
McKenzie to harvest lands, I believe it is north of the 


reserve, and have to transport them I believe 140 
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kilometres -- my numbers may be wrong there, but that 


what I recall. 


16081 


's 


Does that essentially make harvesting in 


that area uneconomic? 

A. It would certainly make it more 
costly. Whether it would make it uneconomical is a 
question I can't answer. 

Ofte nankeyour 

MR. HUNTER: Mr-. Chairman, I just 
obtained a copy of two pages of the transcript, pages 
15385 and 15386 and perhaps it would be more 
appropriate if Mr. Freidin responded. 

He indicates at lines 20: 

"We were advised by the Department of 

Justice that they are currently 


reviewing that proposal and that this 


review must be undertaken because of the 


responsibilities of the federal 


government for the administration of the 


fnidiangAct w. 

I guess my principal concern is whether 
we are in the possession of information today as to 
whether or not this agreement is proceeding? 

MR. FREIDIN: I have no information 


further -- in addition to what I indicated last week. 
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MResHUNTER=anO Mr. "Clarkfiarcsyousawane 
or the reasons for the review by the federal 
government? 

MR. CLARK: A. No. I've been on tne 
stand for the last two months and I have not had an 
opportunity to discuss it with Mr. Freidin. 

QO. If the federal government were to 
void this agreement under the Indian Act, am I 
correct -- or can you answer this, Mr. Clark, that this 
agreement agreement can go ahead -- could not go ahead 
if the federal government were to void this agreement? 

A. Well, it would obviously create some 
real difficulty and it would obviously require that the 
parties, as I say, revisit the original thinking and 
work that went into the proposals that were evaluated 
and it might be necessary to seek an alternative course 
of action: 

MR. HUNTER: Mr. Chairman, I would like 
to know at the earliest possible time - and I suppose 
the easiest thing for me to do would be to phone the 
federal justice department at some point - but I am 
interested in determining the status of this agreement. 

Evidence has been led as to a proposal 
and that this is a good thing and perhaps it is a good 


thing. I'm not in the process of leading evidence, 
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buwvszss Drdonwtagwantetomdosthat but Siam quite 
concerned as to what the federal review of this project 
is. I think I know what it is just by knowing what the 
Act is and what the problems would be, but -- 

THE CHAIRMAN: Well, apart from the 
federal review, whether or not it's going ahead and 
what results that will have, doesn't it boil down to a 
legal question to the effect that if they void it 
whether the proposal can go ahead in -- 

MR. HUNTER: Ultimately. I am just 
concerned as to whether this arrangement is going ahead 
because you have evidence before you that presumably -- 
I mean, the clear implication is that this is going 
ahead and this is an example of how the Ministry can 
establish programs or projects with the native 
communities and I am very interested in knowing the 
status of that. 

That's the extent of my questions on 
that. So perhaps... 

MR. CLARK: One thing I would like to 
stress about that proposal is that, notwithstanding any 
problems that may arise subsequent or may have arisen 
subsequent to the time that I led my evidence, I think 
the major evidence I was placing in my evidence was the 


cooperative context within which this proposal was 
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developed where the Lac Seul Band and McKenzie Forest 
Products and the Ministry of Natural Resources worked 
on a collaborative basis to arrive at a proposal and I 
just want to emphasize that again. 

THE CHAIRMAN: Do you have any knowledge, 
Mr. Clark, why the federal government was not included 
in any of these negotiations from the beginning? 

MRS CLARK 2 am Mnotisurne-) Peiethink,: 16 
we -- I suspect if I look at the minutes that there 
were probably a representative from INAC at one of the 
meetings. I would have to check though. 

MR. HUNTER: Q. Do you happen to know, 
Mr. Clark, whether or not there were federal financial 
contributions to this agreement? 

MRee-CUARK ear Ater Nott = 

Q. To this proposal, excuse me. 

A. Not that I'm aware of. 

Oree thank? youre) Could "Db "draw your 
attention to Exhibit 486 which®™is* our 9 interrogatory.= I 
believe that your answer -- the example of the Lac Seul 
management or the Lac Seul proposal was in response to 
Question 11. 

Could you please advise -- I will wait 
untilsayou “Linda te Buave youBfotindeit sire? 


A. Yes, I have. 
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Q. Could you please advise the Board, in 
terms of your knowledge, whether or not there are any 
examples that would fall within -- as an answer to that 


question, in the geographical area of Nishnawbe-Aski 


Nation which I presume, as you're aware, is the height 
of land north and from James Bay over to the Manitoba 
border? 

A. Well, when I received your 
interrogatory I certainly looked at the NAN geographic 
area as the basis for finding a response and was unable 
to identify a specific example and so I took one 
further to the south. 

So the shorter answer is no, I was not 
able to identify a specific example. 

Over slhankeiyou, "sir. Dideyou have 
anything further to add? 

A. No. 

Oem SThank@you-. cE elemivghe eMresClarky4i£ 
you could turn to Volume 82 of the transcripts. 

MR. HUNTER: Mr. Chairman, I don't wish 
to unduly retread ground that Ms. Swenarchuk went over 
with respect to the issue of background reports, but I 
have a half a dozen questions in this regard, if I 
might. 


Q. And -- whoops I have the -- could you 
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bear with me one second. I apologize, Mr. Clark, it is 
Volume 86 and I draw your attention to page -- 

MRis CLARK.) SA seeJdusti za eminute= eb megust 
trying to get a copy now. I've got that now. 

Q. And I draw your attention to the 
bottom of 14401 and to the top of 14402 and my question 
is simply this: With respect to the preparation -- 

MR. FREIDIN: Excuse me, that's in Volume 
SS .ti Sait nots 

MR. HUNTER: No, Volume 86, page 14401. 
Okay, Mr. Freidin? 

MR. FREIDIN: Yes, thank you. 

MR. HUNTER: Q. My question, Mr. Clark, 
is: With respect to the evidence that you have 
produced - and I be go through it - Panel 10, Document 
6, Exhibit 416B, which is a chart which you have 
produced on the back and principally the chart that you 
have produced in this -- in Volume II, could you 
indicate to the Board whether there are any background 
studies that were undertaken by yourself, by the 
Ministry or by any other experts in relationship -- or 
that would support the evidence that you have presented 
to the Board? 

MR*) CLARK WA. Noun Lethinkeas. 1 


indicated in previous testimony, the principal means 
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for generating this particular information was, first 
of all, contact with other MNR employees in the field 
who had direct experience in dealing with native 
people. 

Also reference was made to the evidence 
produced by my colleagues, principally those dealing 
with fish and wildlife and, to some extent, those 
dealing with logging methods and harvest systems and 
reference generally was made to studies that have been 
undertaken for other purposes that might provide 
information. But no specific studies were undertaken 
for that particular evidence. 

Q. Were there any reference materials or 
background materials that were used that would deal 
specifically with impact on native communities in terms 
of preparing the evidence? 

A. Could you repeat that just once more? 
I just want to make sure I understand what you're 
asking for. 

Q. Were there any studies or reports, 
not prepared by MNR, general matters of -- reference 
materials, academic studies, native policy position 
papers that have been prepared which were used by the 
Ministry in preparing the evidence for this panel? 


A. Yes, there were. It would take me a 
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bitvof timeytotprepare a list, but *I*made reference’ to 
a number of publications. 

Q. Where is that reference? 

A. It is not referenced here, but it was 
part of the general background reading that I did in 
preparing for these hearings. 

Q. So it is general background material 
that you have read; is that correct? 

A. Ss -lhates, Correct! 

Q. Okay. To your knowledge were any 
studies prepared in the preparation of the Class EA, 
not just in relationship to your evidence under Panel 
10, with respect to socio-economic impacts on native 
people? 

A. I'm not aware of any having been 
prepared specifically for that purpose. 

Q. So the basis of the evidence that you 
have presented is based on information obtained from 
MNR officials who, as you have said, have had contact 
with native people and from personnel who have prepared 
other documents and other materials; is that correct? 

A. That's correct. Generally correct. 
Dethink® that =——sLledonst want “to sell= myselt short. on 
this because I don't want to leave the impression that 


amlote o£8 thought Vand work —=—27 dont wants toaleavemrhe 
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impression that a lot of thought and work didn't go 
into the preparation of this evidence. 

We discussed the evidence with the 
Ministry responsible for native affairs, we discussed 
the evidence, for example, that related to heritage 
resources with the Ministry of Culture and 
Communications, we went to considerable length to 
generate the information that we had put together both 
on this table and other tables that relate to native 
people. 

And I want to stress that very carefully 
because I think that you're looking far too narrowly if 
you only address yourself to Table 32 in this 
particular evidence package. One of the primary 
messages that I have given in my evidence and is 
included on that table is that native people have been 
identified as local and traditional users, but we've 
also gone to great lengths to stress that they can be 
one or any of the other stakeholders groups. 

So that they can be trappers, hunters, 
anglers, commercial fishermen, forest industry 
personnel and, to the extent that we generated 
information on those stakeholder groups, we've also in 
that sense included -- that also includes revenues to 


native people. 
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Q. Well, perhaps I can follow up on that 
then. Where are there background studies or are there 
background studies that discuss or analyze the position 
of native people as others, stakeholders, or are we 
presuming that the information generated by the 
stakeholders; i.e., hunters, does simply apply to the 
native community? 

Is there specific information or analysis 
about native people as hunters as distinct from 
information about hunters which would include native 
people? 

A. No, there is not specific studies 
that were done for this purpose. 

Q. With respect to native people as 
stakeholders; i.e., as hunters? 

A. Not specifically. In other words, if 
the implication is that their concerns are different 
and, therefore, should be highlighted or could have 
been highlighted in studies, the answer is no, we did 
not do studies that spoke, for example, specifically to 
native people as hunters. 

We addressed ourselves to the more 
general concerns of hunters which, in most cases, we 
felt were very similar and for that reason saw no 


particular need to isolate or look specifically at 
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Native people. And I guess partly -- part of the 
reason for that was simply because the planning process 
that we've adopted allows anyone, whether they be 


native or non-native, to be a trapper and to have their 


concerns addressed in that process. 

Q. Well, I think that we've revisited 
that theme many, many times. I just want to clarify it 
COdavew LnPcermseOLe—-_ SOLry . 

AGeeMr. sHunter, one. things=leamya littie 
concerned about. I don't want to leave you with the 
impression that while - and I guess I feel very 
strongly about this - while we didn't undertake any 
specific studies, I don't want to leave you with the 
impression that we didn't look at any studies that 
dealt -- specific studies or reports that dealt 
specifically with the values and concerns of native 
people as it relates to timber management and, in this 
case, more particularly harvesting. 

We did and I am certainly prepared to 
provide you with information on what some of those 
studies were. I can't just rhyme them right off my 
tongue at this point in time. 

But I think the important thing is we did 
reference them, they can be made available, but we did 


not undertake specific studies. 
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Q. You indicated that you reviewed your 
evidence with ONAD. When did that occur? 

A. Well, we reviewed not specifically 
this evidence, but we certainly reviewed the approach 
that would be taken to evidence with ONAD and I think 
you are aware of some of the correspondence that 
occurred on that matter. 

Q. So are we referring now to Exhibit 5, 
the Government Review; is that the discussion that we 
are talking about? 

A. Well, that would certainly be part of 
it, yes. 

MR. HUNTER: Mr. Chairman, I am referring 
now to a memorandum, I believe we've discussed this 
before; slLromenr -s DOUG las@cOoeMYr =Krasnickerandsat- Sean 
Exhibit 5 at page 242. 

Q. Let me draw your attention, Mr. 
Clark, to the first full paragraph -- second full 
paragraph on 243 to the last sentence: 

"While it is our intention to make 

reference to these matters in evidence at 

the hearing, we agree that some specific 
information may be helpful at this time." 

Did you engage in any personal 


discussions with officials of the Ministry -- with the 
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Office of Native Affairs Directorate? 

MRE SCLARKiceeA. saves, "Ll did 

Of Se VOURdI dss (And when did you do that, 
sir? 

A. I have no idea. It was probably at 
least a year ago. 

Q. I see. And is it your view that the 
evidence that you have given to the Board in terms of 
your oral evidence and with respect to the evidence 
contained in Volume II, does this meet the indications 
or the suggestion by Mr. Douglas that evidence will be 
led? 

In other words, the evidence that you 
have presented in Panel 10, is this the evidence that 
the Ministry is going to be presenting in terms of 
impacts on the native community? 

A. That is our evidence. 

Q. This is your evidence. So what we 
see is what we get? 

Aum Lhat.'smcornrect. 

Q. Okay. So, therefore, the indication 
to Mr. Douglas that evidence will be led -- sorry, let 
me do it again. The indication from Mr. Douglas to Mr. 
Krasnick that evidence will be led has been led with 


respect to Panel 10? 
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Ape =inat.se correcc:. 

On ew ihank vou. 

THE CHAIRMAN: You mean with respect to 
the activity of harvesting? 

MR. HUNTER: Harvesting. 

MR. CLARK: Yes. 

MR. HUNTER: Q. Is there additional 
information with respect to impacts on native 
communities that will be led in other panels? 

A. Well, the format will be essentially 
the same, as you know, as the format that was included 
here in lead evidence. There may be an opportunity to 
elaborate on some of the information in those 
documents. 

Oo And@=if “yourwould turn, to page, 24 4mand 
you have the identification of four effects? 

A. a GOLESc te 

Q. Are you of the view that the effects 
which are identified there have been dealt with in 
terms of your evidence that has been provided? 

A. Well, it may be helpful if I just run 
through them. The first one is the potential effects 
of harvest activities on tourist establishments; that 
is, on aesthetics. It would also negatively affect 


native people operatored or employed in these 
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establishments. 

In my lead evidence I talked at length 
about the concerns of the tourism industry, the tourism 
establishments and I also introduced evidence 
concerning the development and use of the Tourism 
Guidelines. So my answer would be, yes, we have spoken 
to that particular issue. 

The second one is the economic benefits 
that accrue to those employed in harvest activities 
which could be realized by native people in some native 
communities who engage in logging. We have talked 
generally about that in the evidence on Table 32 and 
Mr. Kendrick spoke to that to some extent in his 
evidence and certainly I'm prepared to answer questions 
that relate to that -- those concerns here. 

The third, one potential negative effects 
on traditional use, in particular, hunting and trapping 
May result from aheerecietken of wildlife habitat. I 
think much of the evidence that Dr. Euler and Dr. Allin 
prsented dealing with fish and wildlife relates 
directly to the concerns of native people and, in that 
sense, we have spoken to those particular -- 

Q. Excuse me. ’Native people as native 
people, or native people as other stakeholders? 


A. Native people as hunters, fishermen, 
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trappers. And finally there may be some also negative 
effects where harvest takes place in specific areas 
which are used for seasonal camps, for other particular 
activities of native people. And I think I have spoken 
to that in a number of cases, but on Table 32 I do talk 
about sites of religious and cultural significance and 
I did lead evidence on the Pow-Wow site adjacent to 
Keys Lake as an example of an instance where a 
particular value had been identified and action had 
been taken through the planning process. 

Q. Okay. Perhaps we can go back to 
Volume 84 very briefiy at page 14158. 

And in the firse Lull paragrapin se 
believe I'm correct, it's your evidence: 

"I think that in practical terms the 

activities of access, harvest, renewal 

and maintenance have to be viewed 
collectively when you are making 
decisions." 

What I am curious about is whether or not 
the schema that you have identified -- the information 
base and the schema that you have identified for the 
purposes of mitigation impacts on native communities, 
does that apply equally to harvesting access and to the 


other activities? 
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You're saying for all practical purposes, 
all of these activities should be viewed collectively 
and, therefore, my question is: In practical terms, if 
the activities which you are undertaking should be 
viewed colectively, then it seems to me that the steps 
one takes in terms of mitigation should also be viewed 
collectively. Would you share that view? 

A. Yes, I would very definitely. 

Q. And, therefore, the evidence which 
you have led in relationship to impacts -- 
socio-economic impacts on native communities not only 
applies with respect to harvesting but would apply to 
other activities as well; is that correct? 

A. Well, the effects of other activities 
will be somewhat different. I think the point I'm 
making here is that when you get involved in decisions 
where a value -- a particular land use or value has 
been identified through the Senne exercise and you 
go through the planning process, that it's probably not 
appropriate stoathink, only iabout. one activity: that, 1s), 
harvest, you have to look at the sum total of all the 
activities and when you design a particular 
prescription or a set of mitigative activities, that 
you think of all of these effects not simply one. 


QO. And why would we do that? 


Farr & Associates Reporting, Inc. 


24 


25 


Euler,Hynard,Allin 16098 
Greenwood,Clark,Oldford 
cr ex (Hunter) 


A. Because, as I say, they're 
inter-related, the activities. 

Q. Are they cumulative as well? 

A. They can be. I think in my evidence 
I have tended to describe them as being similar and 
sometimes additive. 

Q. Does additive mean cumulative-- 

A. Some of the time. 

Q. --for the purposes of your evidence? 

A. I would say so, yes. 

Q. Is it an arithematic effect or would 
it be a geometric effect in terms of the impacts? 

A. I have no idea. If you give me an 
example I will try and explain what I mean. 

Q. Well, let's assume that we take an 
isolated community that has no road access in which a 
substantial number of the people reside and obtain game 
and fish game, not only subsistence but a substantial 
part of their diet, would the effects on them be the 
same if cutting were to occur; that is, harvesting 
activities were to occur let's say within a five 
kilometre area of the reserve or of the community and 
would those effects be the same, greater or less if 
suddenly there was to be access roads cut into the 


area? 
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A. Well, they could be very different. 

Q. They could be very different? 

A. Yes. 

Q. So, therefore, the effects of 
harvesting are different from the effects of access 
roads? 


A. Well, they certainly can be, yes. 


16099 


We 


are talking about hypotheticals now so I am having some 


difficulty in understanding precisely what you're 
getting at here. 

Q. Well, I am trying to understand the 
evidence, Mr. Clark, where you have said for all 
practical purposes we have to look at these things in 
terms of their collective impact. 

AS. Wella — 


Q. And you said that they are additive 


and I am trying to understand exactly what that means. 


A. Well, okay, here's a very simple 
example. I think in my evidence actually when I was 
dealing with tourism I talked about the inter-related 
nature of effects and the variable nature of effects 


and I talked about the fact that many times when you 


are dealing with the issue of harvest you can't ignore 


the fact that there is normally going to be some form 


of access associated with it and, because of that, you 
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can't simply dwell on the issue of the effects of 
harvest, per se. 

In many instances, not only do you have 
to look at the effects of harvest which may be things 
like the potential for - and I stress the word 
potential - for erosion, sedimentation, nutrient 
transfer and a host of things that have been spoken 
about here, or positive benefits like supplying wood, 
jobs and so on. 

At the same time, you can‘t look at that 
without ‘also looking at the implications of stor 
example, building a road to access that particular 
area. So that if you are talking about a native 
community, a class -- I think a very real kind of 
example would be a situation where you do have the 
potential to harvest wood in the vicinity of that 
community and it may mean that you can provide jobs or 
employment opportunities for people in that community. 
At the same time, although as far as I know, most of 
the reserves in the area of the undertaking are road 
accessed already, if there are -- in cases where there 
are communities that are not road accessible, you would 
have to also consider the potential effect that road 
access might have on that community and it may be 


viewed as a positive benefits or it may be viewed as 
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negative benefit. 

So that the effects of harvest would - 
that's really all I was saying - would have to be 
weighed together with the effects of the access that 
would be required to get at that wood. 

Ome SAlderaght®= 

A. I think all I was stressing here was 
that for very practical reasons, the practical reasons 
of sort of partitioning our evidence so that it was 
manageable, we focus on the activities of access, 
harvest, renewal and maintenance, but when forest 
managers -- unit foresters and so on and planning teams 
are making the decisions, they have to take a wider 
view than that. 

MR. HUNTER: Excuse me. 

MR. CLARK: The one point I made earlier 
was that these activities and the effects of these 
activities are sometimes similar and additive or, as 
you say, cumulative. There are cases of course where 
that is not the case and I don't want to leave you with 
the impression that they are always cumulative. 

An example is in instances where you 
might have concerns about erosion and sedimentation. 
Renewal of the site will in effect act as a mitigating 


measure and in instances where there was the potential 
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for erosion and sedimentation, presumably by 
regenerating that site you would be ameliorating that 
Kind of 4a-conditione 

OF Correct me if 1m wrongebuc}—)ledonac 
want to get into McNamee's evidence - but given what 


you have presented on Table 32 which is in the Volume 


Lie= 

MRey CLARK cs Ane LCS. 

Q. --to what degree does the schema 
which you have identified there - and I am now turning 


principally to page 1031, 1031 and 1032 - does the 
ability to take into consideration what I have referred 
to as cumulative impacts identified there? To what 
degree does the mechanism which is identified on the 
left-hand, my right-hand side of the page, take that 
into consideration? 

A. Well, I am not exactly sure I 
understand you, but perhaps I can try and explain one 
of the -- some of the information here in the context 
of what I think you are getting at. 

Sites of cultural and religious 
Significance. I have said that timber harvest 
operations can disturb or destroy sites of cultural or 
religious significance to native people, for example, 


Ppictograph sites, traditional camping areas and so on. 
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THE CHAIRMAN: Just a minute, Mr Clark. 
You're going to have to slow down a little bit. 

Mi aeCLARK sameOn pale MaesorrVa 

THE CHAIRMAN: And speak up so the 
reporter can get you. 

MR. CLARK: Just the last part? 

THE REPORTER: Please. 

MR CLARK: For example, pictograph sites, 
traditional camping. areas, burial grounds or other 
archaeological sites. 

Now, when I thought about this and when I 
was putting together the evidence, there is a wide 
range of possible effects there and that is why it's 
difficult to provide them all, but to the extent that 
harvesting -- well, let me -- let's choose a couple of 
examples. 

| For example, if you had a pictograph site 
on a particular lake that was of significance to native 
people, and as I suspect most of them are, harvesting 
activities would probably not impinge directly on 
that -- the cliff face, for example, that the 
pictograph site was located on. But to the extent that 
the area surrounding that particular site had 
particular meaning or was very much a part of that site 


in a sort of physical and spiritual way to native 
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people, harvest activities could be viewed as very 
disruptive, if not totally unacceptable, and so the 
normal way that I think we would deal with this would 
be as we have indicated, to put a reserve in place or 
at least modify operations to take those concerns into 
effect. 

Now, when you move into the area of 
renewal where you may be doing site preparation work to 
prepare the site for renewal, it's not really an 
additive or a cumulative effect because you have 
already made the decision and taken the action at the 
time *of"harvest to deal with "it. *Sor that winathat 
particular instance you are probably mindful of all the 
activity that may occur in the vicinity of that site at 
the time you are writing the prescription, but the 
thing that really triggered it was the desire to 
harvest wood in the vicinity of that particular 
resource or resource value. 

MR. HUNTER: Q. Well, let me come back 
to cultural issues perhaps in the next set of 
questions, Mr. Clark, but I will try to rephrase the 
question in terms of effects on traditional activities: 
Harvesting, fishing-- 

MR. CLARK: A. Yes. 


Q. --hunting, trapping. Where in terms 
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of dealing with cumulative effects is there a procedure 
or procedures set out in Table 32 in terms of the 
actual material that's there for you? 

A. There is not a procedure set out on 
Table 32. Table 32 addresses itself specifically to 
the activities of harvest. 

Q. So, therefore, in order to understand 
and deal with cumulative effects one has to then take 
what is on 32 and then one has to presumably take the 
evidence which is going to be led in relationship to 
access; is that correct? 

A. Or any of the other activities, that 
PSs correct. 

Q. Okay. Perhaps we could turn to the 
Table 32 now. 

MER-@ HUNTER ss Mr Chalrmanjeditis in 
Volume II. I'm going to be referring for a good part 
of the cross-examination to Table 32, so it's a 
document that we are going to be coming back to. 


Q. And if I could draw your attention 


MRI SHUNTER? = pols exhibits 476A 5 10's 
Document 6 and page 1031. Sorry, I misspoke myself, 
AVGB, 


Q. Just to help me clarify some points. 
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Tf £ could take you cto LOSI and Co the secondapbuller 
and you have cross-referenced Table 20. If you could 
CUEM CO; lavlewm.0 pe Mie Cra rike. 

MR. FREIDIN: What page is it? 

MR. HUNTER: On page 1004. 

Q. I don't think that's what you mean, 
or lm presuming —— 

MR CUARK? “Aw No, I think™ thats. 
that referred -- I'm sorry, there is a typographical 
error there. That refers to Table 21. 

Q. Okay. 

A. It deals with cottagers and I guess 
that is what confused me when I put it together. My 
apologies. 

Q. Now, let me -- just in order to 


understand the relationship between the tables, am I 


16106 


correct in assuming that what one does here is that in 


relationship to archaeological sites as distinct from 
Sites of cultural and religious significance that one 
Dicks up Table’ 217 and inserts vt into Table 327 


In other words, is Table 21 the 


mitigative measures that would apply in relationship to 


archaeological sites as they would relate to the native 


community? 


A. That is generally correct. I called 
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them cultural and heritage values and so what I was 
Simply saying was that sites of religious or cultural 
Significance would be dealt with in the way that has 
been identified in Table 21 subject to any further 
direction that we may get as a result of the production 
of the Heritage Guidelines that are being developed 
Giohntenone 

Q. Then you will have to help me here 
because I'm trying to understand. You've identified on 
Table 32 sites of cultural and religious significance 
as the concern; you have identified the potential 
effect and the measures to enhance, prevent or minimize 
or correct effects and you have identified one, two, 
three, four, five, six mitigative measures other than 
those identified for archaeological sites. 

Are those the measures which are applied 
to sites of cultural and religious significance? 

A. Well, you may be having trouble with 
the table. We say that the harvest operations can 
disturb or destroy the sites and then, in measures to 
enhance or prevent, there are really only two bullets 
that apply. One says that will protect specifically 
identified sites of cultural and religious significance 
with reserve or modified operations. In other words, 


if we are made aware of them through the planning 
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process we can take steps to protect them. 

And then it says for archaeological sites 
see, Table 20 which should read 21. And as many of 
these sites would presumably be considered 
archaeological sites in the sense that they might be 
traditional camping areas pictograph sites and so on, 
the same direction that applied to archaeological sites 
was referenced for these sites as well. 

OF Welle — 

MR. FREIDIN: I think part of the problem 
here, Mr. Chairman, is an identification problem. 

There are four tables here which deal with naturalists, 
Tables 21 through 23. 23 we haven't even turned to 
yet, is disturbances of archaeological sites. 

LMenot. COO Surem.tmtna te cman 
assistance at all. 

MR. CLARK: Well, you are looking at -- 
we are on page 1005 -- or 1005 which is SWINE GISE:, 
stakeholder is cottagers, it's Table 21. 

But I guess the point I am making here, 
maybe I can explain in practical terms. If there is a 
burial ground we can call it a site of cultural and 
religious significance to native people. It is also I 
think by definition an archaeological site and what we 


are saying here - and, as I said, this is subject to 
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whatever direction we receive as a result of the 
production of the Heritage Guidelines - is that it 
would be normal practice where this value was 
identified for us to examine known sites to determine 
their extent and protect with reserves. 

And then we go on to say: 

"If the archaeological site is 

Significant, delay harvest to permit 

excavation and removal of artifacts." 

If that is the objective; it may not be at all, it may 
Simply be to protect it site because it's significant. 

"In certain situations harvesting may be 

restricted to winter months to avoid soil 

and site disturbance." 

So really the way -- in some instances, 
the way you treat an archaeological site is because you 
are dealing with the same entity in many instances. 

MReeHUNTERE #9 OO. eWel lye ne atrards al et 
me go back because I'm trying to break this down. 

Farstuot lal lyesitessofecuilturalaand 
religious significance, let's parse this. Are they 
different from archaeological sites and who determines 
what is cultural and religious and what is 
archaeological? 


MR. CLARK: A. Well, if we are dealing 
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with native people-- 

Q. Yeah. 

A. --if they identify a particular value 
or land use that is of concern to them, that in effect 
goes on a values map and then we go through a planning 
process where we try and identify what the issue or 
concern is relative to that particular value and what 
an appropriate action might be in order to protect that 
value or use. 

Q. Who determines if it's significant? 
Who makes the decision? 

A. Well, I think in most instances 
native people themselves have to identify that a site 
is significant and the example I used was the Pow-Wow 
Site at Keys Lake and that was an instance where the 
Indian Band in question wrote directly to the district 
Manager and said: There is a site on a lake which is 
Of -CONnCernwcoOsus. 

It was drawn to our attention and, in 
this particular case because the company was putting 
the timber management plan together, that information 
was drawn to the attention of the company. So I think 
to a large extent we have to rely on the native 
community to tell us what their concerns are and what 


is of value to them. I don't think we are making any 
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assumptions about what is a value. 

OMS ORLeL .Se—--ssorit ithe native 
community identifies a site of cultural and religious 
Significance, we then go from there over to the top of 
the measures to enhance: 

"Protect specifically identified sites of 

cultural and religious significance with 

reserves." 

So that means that it is possible that no 
cutting would occur in an area where there's a site of 
cultural and religious significance? 

A. That" smcorrect;ritethat was the 
appropriate measure. 

Q. And who would make that decision as 
to whether it was appropriate or not? 

A. Well, I think it would be made on -- 
it would be a collaborative decision made between 
whatever party identified the site and the planning 
team. 

And this is one case where -- one case in 
many where we have to rely on the knowledge and the 
expertise, if you want, of the particular stakeholder 
to assist us in identifying what the value is and how 
best to protect it. 


Q. Or there could be modified harvest 
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operations? 

Aw “Naw Se CcOrrect.. 

Q. Those are the two options. 

A. And then we jump down to Table 21, 
Whache == 


Q. Okay. Let's take it one step ata 
time. Do the measures which have been identified on 
Table 21, do they apply to cultural and religious 
sites? 

A. I believe they can apply to them in 
many instances. 

QO. Okay. 

A. Which is why I included them. 

Q. Now, were you the author of these 
particular measures? 

ASS Yess. 

Q. Do these represent MNR policy at this 
particular point in time in terms of dealing with these 
matters? 

A. I would say they represent MNR 
practice in terms of dealing with these matters. 

Q. Okay. Then help me as we go through 
Table 21, which I have now simply assumed is sitting on 
Table 32. 


The first question: How have we 
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determined that a particular site is an archaeological 
Site? Who has made that determination? Is it an 
archaeologist that does that? 

A. It may ultimately be an 
archaeologist, but I think in a lot of cases it is 
almost self-evident. If you are talking about a burial 
ground, I guess you could call it a site of -- 
obviously it's a site of religious and cultural 
Significance and it may well be. 

Q. And it is also an archaeological 
site; is that correct? 

AO Peves pethaty'’sacorrect. 

Os ANd sift ®ltsis=an, archacological’ site, 
therefore, you can protect it as well with reserves? 

Ae iat eSmCOnneCL. 

Q. Okay. Let's go down to the next 
bullet. 

A. I should point out that when we use 
the term or when I use the term archaeological site I 
used it in a fairly broad way, and I think that if you 
look at the system that archaeologists in the province 
use for identifying sites - I think it is called the 
Borden system - it isn't simply sites that are below 
ground, so to speak. 


The system of sites that are identified 
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in their system include all manner of sites including 
traditional camping areas, pictograph sites, sites of 
religious significance which may not have any sort of 
man-made development on them. So I use that term in a 
fairly broad context. 

Q. The term archaeological? 

A. That's right, archaeological site. 

QO. And that is what you are conveying 
here to the Board, that this is not a term that is 
subscribed to any piece of legislation or defined by 
any particularly rigorous system, scientific system? 

A. It may well be somewhere in some 
particular Act, but in the context of my evidence and 
my experience, as one who once coordinated the 
archaeological program for the northeastern region, 
when we spoke about archaeological sites we talked 
about a wide range of sites, man-made and natural, 
above and below ground. 

Q. Okay. Let's go down to the second 
bullet on Table 21, and I was intrigued by the use of 
the language: 

"If the archaeological site is 

Significant, delay harvest to permit 

excavation and removal of artifacts." 


When would you choose not to excavate and 
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to remove the artifacts; in other words, when would you 
protect with a reserve? 

You have identified here that if the site 
is significant you can do certain things, however when 
would you not cut? 

A. Well, I don't think you would -- I 
want to be careful what I say here. Significance is a 
very difficult thing to deal with. We would normally 
defer to advice from the archaeological community, 
whether it be the Ministry of Culture and 
Communications or an appropriate licensed 
archaeologist. Significance might well also be defined 
in terms of input that we receive from the native 
community, particularly if it was a site that was of 
concern to them. 

There may be situations, for example - 
and I hate to admit, and I am not sure how often this 
occurs, I don't think it occurs very often - where in 
the course of undertaking timber management you might 
in fact come across a site, it could be in the context 
of road building, it would have been unknown to you. I 
mean these things do happen, they happen in downtown 
Toronto when they're excavating sites. 

And, in that particular instance, the 


commitment to do whatever you were doing, whether it 
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was harvesting or road building, would already have 
taken place. In that case, you might want to defer 
action until you had an opportunity to salvage the site 
so that you could learn as much about it as possible, 
catalogue and store it. 

In many other instances resources are 
limited, your ability to excavate all sites is limited 
and even your desire to do so would be limited. And, 
in those instances, you might well simply want to put a 
reserve or modified operations in the vicinity of the 
sites so as to protect it-- 

Ome BU Ga 

A be—and not disturbeity 


Q-. But in this*context, "Ir “believe you 


have indicated that you might refer to a professional 
archaeologist to determine whether something is 
significant? 

A. Oh, I think we definitely would. I 
don te thinks Vt) Sagem te 

MR. MARTEL: Has there been sites that we 
haven't altered in the province; in other words, left 
as is, put a zone around it or a reserve and not touch 
at all? 

MR. CLARK: Yes, there have been. 


THE CHAIRMAN: Would you also defer, Mr. 
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Clark, to a representative of the native community? 

MR. CLARK: Yes, that's really what I was 
saying. I think that there are two sources of 
information that we would want -- would make -- would 
take under consideration. One would of course be the 
archaeological community and appropriate government 
agency and, as I said before, the other would be the 
native community. 

MR. HUNTER: Q. Now, to the extent that 
a site might be archaeological and could also be of 
cultural and religious significance, would that site -- 
if it were both, under what mechanism does it fall 
here; is it treated as an archaeological site? 

MR. CLARK: A. Well, I think to the 
CxXtentedl tals, 6) t awOUldBDe sVveS mi UAS (leSalda—— 

Q. And that's a decision that would be 
made by an archaeologist? 

AT We lemey CS eee BU tachi Kae lameans 
none of these things are -- often these things are not 
that complicated. When you find a pictograph on a lake 
you can argue over whether it is an archaeological site 
or whether it is a site of religious and cultural 
Significance. I would probably agree quite quickly 
that it was both. 


And I think the important thing is that 
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as soon as you identify that particular site, either 
you identify it or somebody brought it to your 
attention through the planning process, you would then 
have to bring the right parties together, sit down 
around the table and identify the importance of that 
site and what measures would be appropriate to protect 
a Bh oe 

Now, as I say, you can talk about whether 
it's an archaeological site or a heritage site. I 
think the important thing is knowing who has concerns 
about it, what their concerns are, and what the most 
appropriate means of dealing with it are and you may -- 

Q. So, therefore, the process of getting 
the information to you is more important than a 
classification system? 

A. Well, I don‘t want to downplay the 
judicious use of words but, yes, if somebody tells me 
there is a burial ground and it has significance to 
them, I don't argue about whether it is an 
archaeological site at all, I say it's a value, which 
we have talked about at length, and it becomes an area 
of concern and there is a planning process that allows 
us to identify what particular problems or issues are 
important relative to that particular value and we go 


through a process of identifying alternatives for 
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dealingewithet te sAndeteathinkethat y= thesimportant 
consideration. 

Q. So let's go back to the first point. 
The success then of the system, is it fair to say, is 
substantially predicated upon the native communities 
providing you with information? 

A. I think that is an extremely 
important part of the system. 

Q. So there is no early warning system 
in your own planning system, absent the native 
information, that would allow you to deal with these 
issues? 

Arm Wo lige Tothink=theresicee Sly think yin 
Panel 7 we talked a lot about the kind of information 
that we have at our disposal that allows us to make 
decisions up front. 

We do have access to a significant amount 
of information on archaeological sites throughout the 
area of the undertaking, and that information would 
normally be made available to the planning team, and we 
consult directly with the Ministry of Culture and 
Communications with respect to that kind of 
information. 

And so that much in fact of the knowledge 


that relates to archaeological sites and, in that 
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context also, these would include many sites, I 
presume, of religious and culturai significance, is 
made available through the Ministry of Culture and 


Communications. 


Q. Made available to who? 

Aw -So that..we don-t.go intorthiseblgnd 
entirely, but I want to stress we do also rely very 
much on the native community to identify other sites 
that may be significant as well that we or the other 
ministries are unaware of, in this case Culture and 
Communications. 

QO. But I believe you said -- I asked you 
if the system was really predicated upon the native 
community providing you with information, and I think 
you said yes. 

A. That's a very important component of 
it, yes. I don‘t want to downplay that because I think 
the native community is the -- people in the native 
community are the only people who can tell us what 
Sites are important to them. 

O,P Lo is my understanding, eM aCLarnky: 
that the native communities are very reluctant to share 
that information with the Ministry. 

Could you help me as to why you think 


that is the situation or, firstly, do you agree with 
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that? You may not agree with my observation. 

A. I don't agree with that entirely. I 
know, for example, when I was the regional parks 
coordinator in the northeastern region in the early 
days the Historical Sites Branch, as it was called 
then, was part of our organization and so that I had 
archaeologists on staff and historians and my staff 
spent a great deal of time, for example, talking to 
native people because that was one way that we were 
able to get information on archaeological sites as part 
of that program. 

So that I can recall my staff spoke with 
people at length in the Temagami area, I can remember 
they had extensive discussions with people on the north 
shore of Lake Superior, particularly between Wawa and 
Sault Ste. Marie because that's the geographic area 
that we were dealing with and, in fact, we were able to 
get a great deal of information from individuals in the 
native community that was quite important to the 
programs that we subsequently -- the field programs 
that we designed to look for sites in those areas. 

So I think that there probably are 
significant concerns that the native community does 
have about exposing all information and specific 


information on sites but, on the other hand, I 
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certainly found in many instances that there was a 
fairly high degree of cooperation. 

And I think the example of the 
Situation -- the site that I have referenced on Keys 
Lake was a good example where there was an obvious 
value there and there was concern about having that 
value compromised, if you want, by timber management 
and it was drawn to our attention. 

So I wouldn't. want to create the 
impression that it's a bleak situation and that we 
aren't able to get information. 

Q. Well, I suspect there will be other 
evidence at a later point in time on that, no doubt. 

A. Well, I do think that's very 
important. I think -- if you are asking me that 
question, I think it might be more appropriate to ask 
your clients that question. 

Q. Iwill. Could we go to Volume 84 
again and to 14138. 

ALe@e Lhe OnempOincue-- Juste Oone  lascepoimte 
I just don't want to let that go the way it sounded. 

I think from our point of view, the point 
I would like to make is we try very hard to get this 
information and we make a very conscious effort through 


that timber management planning process - and I hate to 
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keep going back»that.—- to notify the various native 
communities in the area that's going to be planned that 
we are going to be undertaking planning. 

We notify people in writing on four 
separate occasions and, as I think Mr. Pyzer described 
at some length, we also normally contact people 
verbally as well because of ongoing working 
relationships that often exist with native communities. 

So I just want to stress that there may 
be instances when information isn't forthcoming, but we 
make a very conscious effort to try and get it. 

Q. Well, I suggest to you, Mr. Clark, 
that too may be a subject of some debate. 

A. Just one last point about 
archaeological versus heritage sites and so on. You 
are not dealing with the expert in this matter and we 
are in the process of creating Heritage Guidelines, and 
while I haven't been directly involved in that 
particular process, I have no doubt that much of the 
discussion revolves around the definition of the 
various kinds of sites that we will be dealing with in 
those guidelines. 

Andel am sure that youiwill find.all 
kinds -- when they're ultimately developed, all kinds 


of distinctions in terms of the built environment and 
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so on that serve to further define the resources that 
we are dealing with there. 

Q. So your measures as identified on 
Table 32 and on Table 21 may not be appropriate in all 
the circumstances; is that correct? 

A. ewWell, © ‘think (that tvyousaresgqoing. to 
see a further refinement of that language. Hopefully 
that's what the guidelines will do. 

Q. Well, perhaps you can -- I was just 
going to turn’ to, that. “At Volume 64atel4is jehinse 
Koven I believe said: 

"The guideline that is being developed 

now for the protection of heritage and 

archaeological sites..." 

That's what we are referring to -- that's 
what you are referring to; is it? 

Ane “(Ihateseconrect. 

QO: ‘Okay:.5 -And@ilegjust want? toe ask® vou 
then, is this the draft guideline that I have here now? 
(handed) 

A. It certainly appears to be. 

MRes HUNTER: Mr. achazrman,* le thinkeic 
would be appropriate, I just want to enter this as an 
exhibit and ask some questions in relationship to it 


with respect to this draft guideline. 
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THE CHAIRMAN: Very well. Exhibit 530. 

MR. HUNTER: (handed) 

THE CHAIRMAN: Thank you. 
~-[-BAHTDLEeNO oo 50m DOCcIMene entitledes Timber 

Management Guidelines for the 
Protection of Heritage Resources. 

THE CHAIRMAN: I suppose we ignore the 
business on the front page there: "Not to be quoted or 
distributed"? 

MR. FREIDIN: It might come as.a surprise 
CORSOMe MDULHItelsnet. 

Mr. Chairman, if I can just advise that 
the Ministry of Natural Resources, although they had a 
representative I believe on the working -- at the 
workshop, the draft has not been reviewed by the 
Ministry of Natural Resources. And I think when Mr. 
Clark indicated that this appears to be a draft 
guideline, that perhaps we should make it quite clear 
that Mr. Clark has not been involved in this particular 
process at all. 

MR. HUNTER: Thank you, Mr. Chairman. 

Q. I just want to draw your attention, 
Mr. Clark, to the -- are you familiar with this 
document? I appreciate what Mr. Freidin has said. 


Have you had the opportunity in the past to review this 


document? 
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MR. CLARK: A. No, I have not reviewed 
Ete 
Q. May I ask why, sir, why you have not 


been involved in this process? 


A. Well, I'm just looking at the date on 
this. I have been pretty well tied up here for a long 
time and I guess the other -- I haven't been involved. 
I think probably I would have been involved if I were 
doing the job that I normally do. 

I think I actually attended one meeting 
on these at the very outset, a very early meeting on 
these guidelines, not on a draft, just at the time we 
were starting the process. And I suppose it was my 
feeling that it would be almost more appropriately for 
me not to review them until they got to the point where 
they were completed because then I wouldn't be talking 
about a draft, I would be talking about something that 
had approval that would be meaningful to the Board. 

Q. What would be meaningful to the 
Board? 

A. Well, if indeed I am asked to comment 
on these, I am simply commenting on a draft that has no 
official status in terms of MNR, MCC or the other 
parties *that.are anvolvedvinett. «= Lt Wsesiumply, agdnart. 


Q. Well, I am curious though as to what 
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appears -- I am curious that you are providing evidence 
with respect to mitigation measures in terms of 
archaeological sites and cultural sites and yet there 
are guidelines being prepared which deal with that very 
Same subject and there would appear to have been - 
correct me if I am wrong - no integration between that 
which is being proposed in evidence and the guidelines? 

I'm not suggesting that this hearing 
ought to be about determining what these draft 
guidelines should be about, but it seems to me fair to 
say to you, Mr. Clark, which is the better system, that 
which you are proposing or that which is being proposed 
here? 

A. Well, my system, if you want to call 
it that, as I think I indicated, really is what I would 
refer to as typical practice in the Ministry at this 
DOiNtrinecamer 

I did note at the bottom of Table 21 and 
elsewhere in that document that we were in the process 
of producing guidelines, and presumably when those 
guidelines are completed and approved they will 
supersede anything that you see here. 

So at the time when we put this evidence 
together there was a recognition that there was a need 


to provide additional direction and to come up with a 
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set of guidelines. The guidelines were not complete, 
so my evidence simply reflected common practice. 

THE <CHATRMAN= "Mr. “Clark aleces etry andr — 
Dro Loemignt,eMree Hincer— 

MR. HUNTER: Mr. Chairman. 

THE CHAIRMAN: --just ascertain what the 
Ministry's involvement was. You were involved at the 
outset because of your involvement in the Class EA 


proceeding, you were no longer involved after an 


inital =— 

MR. CLARK: That. secorrect. 

THE CHAIRMAN: --involvement at the 
beginning of the process. Is anyone from MNR involved 


at the present time? 

MR." CLARK?" * Yes seo fe it maybe neiptuls 
The impetus to develop these guidelines came about as a 
result of discussions between the Ministry of Natural 
Resources and the Ministry of Culture and 
Communications. We obviously had real concerns because 
we were involved in timber management and a variety of 
other land management activities, all of which could 
have effects and, often, negative effects in 
archaeological and historic sites. So there was a need 
identified. 


A consultant was then hired to facilitate 
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guideline production much along the same lines as the 
Tourism Guidelines. A steering committee was then 
established made up of the Ministry of Natural 
Resources, the Ministry of Culture and Communications, 
representatives from the forest industry and the 
archaeological community. And then, after that, a 
letter of intent was sent out to a broad audience 
asking for a statement of interest; in other words, 
we're producing these guidelines, we would like your 
input - I don't have the letters - and presumably would 
like you to identify the way in which you might be 
involved in the process. 

And then a number of workshop 
participants were chosen based largely on response to 
that letter. And I can't give you the details of how 
often those workshops have occurred or any of those 
details, but certainly the Ministry of Natural 
Resources has been and continues to be a main actor in 
the process because we are really going to benefit 
hopefully as a result of the production of these 
guidelines. 

THE CHAIRMAN: Well, if they were a major 
actor in the process leading up even to this first 
draft, then would not the Ministry have a position with 


respect to the draft before us? 
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I mean, this may be the first time you've 
seen this document, but surely it's not the first time 
that other members of the Ministry have seen this 


document? 


MR. CLARK: No, I have no doubt that the 
people in the Ministry who were involved on the 
steering committee and in the workshops, that they are, 
have reviewed this material. 

THE CHAIRMAN: Thank you. 

MR. HUNTER: Q. Well, I simply wanted to 
draw your attention. Mr. Rogers, who is managing the 
Class EA, sat in on the steering committee of this 
particular activity, so I am presuming there is some 
discussion between Mr. Rogers who is involved in the 
steering committee of this and this hearing. 

MR. MARTEL: Were there any native people 
on this? 

MR. HUNTER: Excuse me, Mr. Martel? 

MR. MARTEL: Any native people involved 
in the steering committee? 

MR asHUNTER 3 gNoOeesir-. 

THE CHAIRMAN: Well, there may not be 
from your particular -- 

MR. HUNTER: Not in relationship to the 


material here, no. 
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THE CHAIRMAN: Well, what about somebody 
from Treaty No. 3, the second from the bottom, and Ms. 
Palowski. 

MR. HUNTER: I'm informed, Mr. Martel - 
and I could be subject to correction - that there were 
no native people involved in the steering committee, 
there were some native people involved as participants 
in the workshop. 

MRC UARK aml ict ss aCObLeG tt 

MR. HUNTER: Sorry, Mr. Jeffrey. 

Q. Perhaps, Mr. Clark - and I accept 
your modesty that you are not an expert in 
archaeological activity - but I'll ask you to take a 
very quick look at the definitions and categories of 
heritage resources, and could you please help the Board 
with respect to the relationship, if any, between the 
definitions and categories that are outlined at 2.0 and 
the definition and categories that you have provided to 
the Board on Table 32 and 21, for example -- 

THE CHAIRMAN: Mr. Hunter, given the fact 
this witness hasn't seen this document before, would 
this be an appropriate time for the afternoon break so 
he could, during the break, take a look at these 
sections? 


MR. HUNTER: Okay. I would appreciate a 
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bit of a break too. Thank you. 
THE CHAIRMAN: Very well. We will break 
for 20 minutes at this time. 
Thank you. 
---Recess taken at 2:50 p.m. 
-——On Lesuming maces) Den. 


THE CHAIRMAN: Thank you. Be seated, 


please. 

MR HUNTERS “Ou 9Mre Clark, JustelLoremny 
interest -- in fact, I draw you to page 21 of the 
guidelines. 


MR. FREIDIN: “These are the’ draft... ? 

MR. HUNTER: The draft guidelines, yes. 
There other guidelines? 

One ExhibiweooOr fus Garnomeny 
edification, who is -- or do you know on the steering 
committee who Jean Luc Pilon is from Orleans, Ontario? 

MR. (CLARK <Agee Not, edon ct. 

O"~ (Okay) Mire iy Or Lor  “hCcologacall 
Services. Is he -- I believe he has been in attendance 
here and he is providing consulting services to the 
Ontario Forest Industry. Are you familiar with him? 

Aye eNO, (cameo alio.. 

QO. Okay. Do you have any idea as to why 


there are no native individuals on the steering 
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committee? 

AN Cree leccdotr taal mesonry. 

Ommokayaethankityou 4@eltial ecould go to -— 

Ae eeWOULCMLa KeElELOupOIntout,. Just so we 
don't leave that dangling too long. You are right, 
there are no native people on the steering committee. 
There are I believe three people who are associated 
with native organizations that are on the workshop and 
I just draw your attention on that particular page to 
the last three names: Donna Palowski, Policy Analyst, 
Nishnawbe-Aski Nation, Dean Jacobs, Walpole Island, 
Council, Wallaceburg, Ontario and Chief Willie Wilson, 
Executive Director, Grand Council Treaty No. 3 in 
Kenorar 

Q. I am curious as to whether the role 
of experts, since natives are experts in culture, is 
the basis of their entry as workshop participants, or 
do you think that that expertise would qualify them to 
be on a steering committee? 

A. I suppose you could qualify them to 
be in either place. 

OPiethank#yout Slityout®couldsqo to page 2 
and all I would like to do here is to attempt to 
correlate the definitions and the categories on page 2 


and 3: Cultural landscapes, structures. Are we 
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together, sir? 

Aut fYesSs, Weware. 

Q. Archaeological resources and 
traditional land use areas. Now, these are categories 
of heritage resources; is that correct? 

A. Ves,etthatysucornnect). 

Q. Are heritage resources archaeological 
resources? 

A. Well, they obviously have made a 
distinction here because they do identify 
archaeological resources as a separate category. SOs in 
terms of their particular terminology, they factored 
them out as being limited to things like pictograph 
sites, burial sites and so on, the items that they have 
identified on page 3 under 2.3. 

QO. So these are a very specific feature? 

Avy, Thathise—-sine .termseore this 
particular terminology-- 

OO: .guese 

A. ==Vese 

O...Okay.. Sositswouldy be fairsto say 
that pursuant to these guidelines that archaeological 
resources are predefined; is that correct? 

A. bathatestcorrects 


Os... Thank#yout sCouldmyoul--eaf we goeto 
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cultural landscapes, structures and traditional land 
use areas is it fair tc say that these correlate to 
your category of cultural and religious sites? 

A. They may do. 

Q. Could you help me there then? 

A. Well, certainly many of them would. 
I don't know if a bridge is a cultural or religious 
Site or a dam. 

Q. Mm-hmm. 

A. On the other hand, a cabin could be, 
a burial mound probably most certainly would be. So 
there is certainly some correlation, but it's not -- 

Ores Lt ysenote perfect? 

A. It's not a one-to-one relationship, 
sXe) ¢ 

Oke iOkay Sev liele draweyours attention ‘to 
pages 2eaibe2: 

"Where the heritage resources of native 

origin (the native community) which has 

the historical relationship to the 

heritage resource in question, shall be 

considered an expert in determining its 

significance." 

That seems to me to leave room for other 


experts. Would you agree with me there? 
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Avte eSiueLtedoesr 

QO. And perhaps you could help the Board 
and myself because I have attempted to try to identify 
the significance of that designation in terms of the 
role that such an expertise might play in the 
decision-making process with respect to the 
identification and the protection of a heritage 
resource and I am having difficulty doing that. 

Gan youwhelpymesthere, orvisethate—_ 

NSaWell se becoulrdutrveandsdivesyousgan 
example emphasizing once again I am not an expert in 
this area. 

Ofee Mm=hmnm: 

A. But if you're talking about 
significance, I guess there are a number of factors 
that you might want to look at and one would be the 
occurrence of a particular kind of heritage resource. 

For example, if you were looking at a 
traditional camping area and you were able to determine 
through the assistance of an archaeologist the 
particular age of that site and the kind of inhabitants 
that used it and so on and the uses that took place in 
that and you were also able to determine that there a 
large number of other sites like it that had already 


received protection elsewhere, it might suggest that 
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that site was not as significant as a site which was 
the only one that was extant in a particular area. So 
it's the frequency of occurrence, the nature of the 
resources that are found in that particular site. 

Q. I don't think we are together, Mr. 
Clark. I thought my question was directed at where in 
the decision-making process does the purported 
expertise of the native community come into play in the 
decision-making process? 

A. Okay. 

Q. Perhaps you were getting to that. 

A. My apologies. Then I obviously was 
on the wrong track. 

Q. If we don't know, then fine. 

AVES Nove Dethink# wei.dor knowse Sa? think we 
do know. I think on a number of occasions now we have 
talked about the planning process and we have talked 
about the first phase of -- the step in the planning 
process being the consolidation of background 
information and in association with that particular 
activity is an invitation to participate where the 
Ministry and company involved in production of the plan 
notifies a variety of parties - and I emphasize that 
there is a commitment here that we notify in writing 


Indian bands -- or native communities I should say - 
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that we are involved in the planning process. 

And in that request for their 
involvement, it would be normal for us to hope that the 
native community would identify sites that were of 
significance to them. Those sites would be identified 
where it waS appropriate and if it was made clear to us 
that -- by the native community that they did not want 
these sites to be made public, then they wouldn't be, 
but in the normal course, in sites -- if that wasn't a 
problem, these sites would be identified on a values 
map which would form part of the information that would 
be provided at an information session, public 
information open house. 

Now, inasmuch as this was identified as a 
value, I think we have explained in our testimony on a 
number of occasions that we can go through a number of 
steps in the comprehensive planning process that is 
outlined in Appendix 1 wherein we identify a number of 
alternative solutions for dealing with that particular 
value and it is in that process at the time that we are 
engaged in that process that we would normally be 
directly involved and consulting with whoever it was 
who identified the value. 

So that in the Keys Lake example where a 


Pow-Wow site was identified, the company was notified, 


Farr & Associates Reporting, Inc. 


Euler,Hynard,Allin tod39 
Greenwood,Clark,Oldford 
cr ex (Hunter) 


there was correspondence between the band, the company 
and MNR and it was agreed that a field trip would be 
initiated and that the various parties would have an 
opportunity to look at the site and discuss it. 

Now paeeecninky you know, that?) isonot 
untypical of the way that process can work, but the 
important thing was that there is consultation and 
collaboration. And really, you know, it's not 
difficult, we are not in a position to judge ina lot 
of instances how best to protect those sites. I think 
the people who value them are best able to help us in 
identifying what the value is, what the geographic 
extent of the value is, and then we can start talking 
in terms of what the most appropriate prescription for 
dealing with the site is. 

So there is definitely a process in place 
that does provide ample opportunity for the parties to 
become involved. 

Q. My question, Mr. Clark, was really an 
attempt to identify, in the context of these 
guidelines, the role that the native people played. Do 
you have any -- can you assist us in that regard or 
again is it a question of... 

A. Well, I think the only difference in 


my answer would be - and, I mean, I haven't been 


Farr & Associates Reporting, Inc. 


Euler,Hynard,Allin 16140 
Greenwood,Clark,Oldford 
cr ex (Hunter) 


through these in a great deal of detail. 

OmeatOkayr 

A. And that is obvious. 

Ose Okay: 

A. My answer would be, just like with 
the other guidelines, at the time that the value is 
identified we then -- these guidelines would provide 
direction on how -- what appropriate steps might be 
taken to deal with a particular situation, whether it 
be an archaeological site or a cultural landscape or 
any of the other resource features and values that have 
been identified in the guidelines. 

This, as I think we pointed out, would be 
a tool that would be of value to Ministry personnel, 
other government personnel, in this case MCC, and in 
the case where we were dealing with a native community, 
to them as well. 

OFF Okay 

MEAG HUNTERS Ye badonetathinkheMrpechainman 
this#i suthestimes totgeté intor——s obviously esr aGlarkeeas 
not, and that is fair, familiar with these but at some 
stage. I am not sure what the status of these are or 
what the Ministry intends to -- how they intend to deal 
with itye but? licertainlyewould@likes to comesbackito 


them when we discuss the establishment of timber 
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management plans simply because these guidelines detail 
a step-by-step process in relationship to timber 
management guidelines and I would like to be... 

THE CHAIRMAN: Well, by the time we get 
to Panel 15, Mr. Hunter, these things may have attained 
some kind of status, I don't know. 

But, sinmanveevent; Sl trust Mr. eFreidin 
you will keep the Board advised as to where these 
guidelines go, if you are so advised? 

MR. CLARK: I think I may be able to help 
aslittlesbi tle eieamearawn back#tomthesfirst pager rit 
says: "Not be quoted or distributed outside the 
workshop participants", and I am not -- I think the 
only reason I mention that isn't because I am trying to 
be@asiictl es Obnoxious, mite sce Simplysatospointeoutethate—— 

MR. HUNTER: Q. That role is reserved 
LOGEC yaa T el a ik 

MRew CLARK: aA se.Okay.maisasimply tovpoimnt 
out that we are in the middle of a process that, at 
this point, is restricted to the workshop participants 
and the steering committee and think that's appropriate 
at this time. 

When they reach a point in their 
deliberations where they reach some consensus on what 


they think an appropriate product ‘is; if, as we 
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normally do, we follow the normal course, the draft 
will be sent to a very wide cross section of groups 
that might be affected by the guidelines. 

That was the approach in the Moose 
Guidelines, the Fish Guidelines and the Tourism 
Guidelines and I think it's more appropriate when you 
reach that point, where the people that are directly 
involved feel they have something that they feel 
comfortable with, that we can then talk about whether 
the product is appropriate or not. 

Oy. Mre Clark Deamvoqoing, toredirectssome 
of my questions to Dr. Euler at this time and I am 
Drincipally qoing tobe Lookingsat’ Table 32. 

Perhaps the Board might, if they wish -- 
well, I am only going to be referring to some of the 
Gomments in Bxhzbit 469 —==Ssoorrve leap Logie sass. 
which was submitted by Dr. Euler and Mr. Baker. 

On he think. just Mra Larke = bDetTOonecEwe 
get into this? 1 dont) really wantetorgetsintosanothe. 
discussion but simply to confirm, and perhaps if I have 
the -- I just simply want co confirm with you tnacecue 
comments on page 1027 reflect the statements made in 
the Class Assessment on pages -- basically on page 7, 
Part I of the Class Assessment, Part I, The 


Undertaking. I may be -- 
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"Because of the historical context and 
geographical extent, local native can be 
specifically affected by timber 
management activities." 

And then it discusses the role of MNR and 
then, in the subsequent paragraphs: 

"It is not possible to define and assess 

the potential impacts of timber 

management activities on aboriginal or 
treaty rights in this Class Assessment." 

Essentially the comments on 1027 reflect 
the position of the Ministry as identified in the Class 
Assessment; is that correct, sir? 

MRemMCUARK SA se axes; vchatus *correct? 

Q. So, therefore, did you prepare those 
statements on 1027? 

A. I prepared them on 1027 in 
consultation with other Ministry staff and, of course 
having, read this material. 

Oe DineRbUuler, Lieyoumcouldm-— = @SOrry 7 aco 
dusturbayoure 

DReE BULGER eA. etThat’s all right, that's 
what I'm here for. 

Om LUMsyYOURgGOMLOMVOlUMeERSSmat pagell33s65. 


ASecYes  eishavetthat: 
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rs If I could draw your attention to the 


bottom of the page, the line commencing at line 23 and 


proceeding over to the next page, and I will just read 


seis 


"DR. EULER: No, no. The animals that 
are allocated to the native communities 
come right off the top. That is the 
firstspriorityr»as best we know it. “So 
these are the animals that are left after 
the native harvest has been taken to the 
Dest eorLourseabdua.cy. 

QO. I'm presuming here, is‘it fair to 
say, that those are the numbers that you 
are referring to in the Strategic Land 
Use Plans. 

A. Yes, northeastern Ontario Strategic 
Land Use Plan." 


EE eiCgo back@torlscs62 7 tyvouwveeled 


evidence in relationship to the Strategic Land Use 


documents. 


Ae 14Yes: 
Q. There are numbers identified there. 
Ace. oss 
QO. And. As I understand your evidence, 


sir, you are saying that those numbers do not include 
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resources that are allocated to the native communities; 
is that correct? 

A. Yes, that's correct in that the 
numbers -- when we specify a harvest, that's -- the 
harvest is not part of what the native communities 
would take. 

Q. Okay. Now, let's go back to your 
evidence. Who allocates resources to the native 
communities? 

Avagewe lltc. 

Q. Who makes that decision? 

A. ‘fhose are all in their treaty rights, 
to the best of my knowledge. It wouldn't be a matter 
of allocating something that is given to them by treaty 
right. 

Q. I see. So that allocation or the 
taking off the top is based upon a treaty right as far 
as you are concerned? 

AG@r sThatese@right: 

OveetThanksyoumee And@nosntmbereils =-Fiska 
number specified with respect-- 

Ae ypNO* 

Q. --to that allocation? 

A. No, no. No, because that is all 


governed by their rights under the various treaties 


Farr & Associates Reporting, Inc. 


24 


25 


Euler,Hynard,Allin 16146 
Greenwood,Clark,Oldford 
cr ex (Hunter) 


that have been agreed to. 


Ov So} therefore7® there a'so—-explaimnito 
me the thinking process behind that? Perhaps -- I'm 
focussing here the animals that are allocated. I'm 


focussing on that, Dr. Euler, because it suggests to me 
some type of process. But are you suggesting that 
there is no fixed number allocated? 

A. Oh, yes, that's correct and perhaps 
it was a poor choice of words, but the animals that 
they take are completely governed by treaties and we 
don't say how many they should be or where they should 
be. That is all covered under other jurisdiction. 

THE. CHAETRMANS) FButy DreaGhubervewould you 
not want to know how many are taken so that you can 
regulate the amount that are left? 

DR. EULER: Oh yes. 

THE CHAIRMAN: That's the numbers that 
are taken. 

DR. EULER: We would like to know that 
very much, yes, and we try to find that out whenever we 
can. 

MR. HUNTER? 9802 @sSor how. then, sir, °domyvou 
arrive at the harvest numbers which you do have in the 
Strategic Land Use Plans. In other words, are you 


making a guess as to how much is taken? 
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DRESEULERCE RAS) Wells note buteit's quite 
a technical explanation and I can go into it if you 
wish, it may take some time. I mean, it's a very 
technical matter how you decide how many animals the 
population can permit to be harvested. 

Q. Well, perhaps what I will do, rather 
than take a chance on that - we may have to do that, 
but what I am concerned about is: How do you take into 
consideration the native consumption, or don't you? 
This is where I am having the difficulty. 

A. Well, that's right. Well, you may 
remember from the evidence and the questioning that Mr. 
Hanna had, he talked about how we had used -- we had a 
computer model called ONEPOP and this is a model that 
aids in our decision-making and we talked about this a 
bit when Mr. Hanna was here. 

Well, this is a population model and so 
we would put in all the information that we know about 
the population or whatever information we have about 
the population and that helps us determine how many 
moose can be allocated to licensed hunters. 

So in that modeling process we would take 
our best estimate of what native people take and 
calculate then how many can be taken by licensed moose 


hunters after our best estimate of native kill has been 
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put into the modeling process. 

Q. Is that estimate, sir, based upon a 
provincial evaluation? Let me say, there's no magic 
here because what I want to do is get to the difference 
between the provincial concern and the local concern. 

But in terms of the allocation that is 
made -- let me rephrase this. In terms of your 
estimate as to the allocation, the guesstimate that is 
made in terms of native kill-- 

A. Mm-hmm. 

Q. --is that made, sir, on the basis of 
a provincial a eaters and what is the relationship 
between that and your best estimate as to a local kill? 

A. Well, no, that's not made 
provincially because it varies substantially across the 
province. We do our best to ascertain what it is ona 
local level and then we incorporate those numbers into 
our process of calculating how many tags can be issued. 

Q. And how is that local assessment 
made, sir? 

Ag iWell , SEorethe@most "part itthas tombe 
done, to the best of my knowledge, by talking to native 
communities wherever possible and asking them what has 
taken place. See, we don't have any -- we do not have 


a formalized procedure that is implemented everywhere, 
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it's just simply talk to them wherever we can and just 
ask them, as simply as we can, what happened. 

Ofen Woutden tube! avflairkmassunption, #sir, 
that your ability to obtain that information varies 
across the province? 

A. Yes, it does. 

Q. So that the nature of the 
relationship as between the regional office and varying 
native communities would vary? 

A. Yes. 

Opee thank Syou:. 

AweweWetdidediscusssthisval bit in 
Interrogatory Question No. 3 where we put out a little 
more information about the fact that we use big game 
non-hunting mortality cards for example, and so there 
is a bit more in that interrogatory. 

Q. Is the allocation made at a local 
level? 

Aw lThemal locatvonsions— what sethat or 
what? 

QO. Well, let me come back to that 
because I am trying not to get into the mechanics or 
the technicalities of how you establish the population. 
You've gone over that I don't want to -- I am more 


interested in the process and how that affects the 
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native communities. Let's go to your evidence in your 
document on page 2 and I thought some very, very candid 
comments. 

A. Can you tell me what you are 
referring to, please? 

OsmBExhibit7 4337) ithisi Ws avoun evidences a. 
believe. 

A. 433 is the paper Featured Species 
Management in Ontario? 

Op aglhatesscormect, sig: 

A. wAndSpage 2353's) thate 

Q. That's correct, yes. As I understand 
your evidence, Dr. Euler, your concern is principally 
an understanding and a maintenance of a provincial 
population -si1sthaticorrect? iim other words), @whaters 
the numbers of moose across the province. 

A. Well, that is a very important 
concerme@ives. Iswouldniite say ity s) ournsonityveconcenn: 
but it's certainly a very important one. We have spent 
a lot of time here at the hearings talking about it. 

Om Wes... 2Okay.e And) then you gosdown-etco 
the bottom -- to the large paragraph on page 2: 

"Although some wildlife may suffer 

negative impacts ina small area for a 


relatively short time, application of the 
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guidelines over each forest management 

unit where moose or deer are concerned 

will ensure that wildlife populations are 
maintained and enhanced over all forest 
management units in the province." 

What I am trying to come to grips with 
is, that if you do not know what the consumption -- the 
kill level is at the local level, then how do you 
equate whether or not there has been an impact or will 
be an impact at the local level in terms of forest 
management activity? 

Your evidence seems to suggest that there 
can be a negative impact in a smaller -- I'm 
presuming -- I'm substituting local area there. 

AmGaves® that’ suright: 

Q. If you have no information about the 
local kill in the native communities then, firstly, how 
can you evaluate whether the extent of the impact and, 
secondly, what the relationship of that would be, let's 
assume to a regional level? 

A. Well, the way you would deal with 
that is by aerial surveys. 

OpmeOkays 

AvmeLitinsthisphypotheticalsthat you vare 


posing we don't know anything about the kill, we would 
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survey the herd using aircraft and if we don't know, in 
this hypothetical, how many were killed, then we would 
look at how many remain because that's the key -- the 
key piece of information anyway is to know how many are 
there. 

So if we get that, it may not be as 
important in a certain small area to know exactly how 
many were killed by the native community. 

Q. But does your aerial surveillance 
provide sufficient information in the absence - and I 
am presuming for the sake of this question - in the 
absence of native information, are your methods 
sufficient to determine the extent of the herds where 
you do not have native information? 

A. Yes, I believe they are. 

Ole Okaye Tia, enough. “And that is 
principally based upon aerial surveillance? 

Ae S*WelTelinethise®hypotheticalsthaveyou 
posed it is. Now, in some other hypotheticals it might 
not be, but in the one you posed it would be. 

Q. The hypothetical being where there is 
no information from the native community? 

A. About the kill. See, that is a key 
Domne. 


Q. Okay. Help me out there. As 
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distinctetrom 2. a2 

A. Well, see, other licensed hunter kill 
animals and we may know something about that kill or we 
may know something about the moose population in an 
area from observations or road kills or from other 
sources of information. 

I mean, there is many ways to learn about 
a moose population and what you are talking about is 
one of those ways, and it varies tremendously across 
the province depending on the circumstances. 

Q. Could you indicate to the Board where 
the absence of the information from the native 
communities would have minimal impact upon the 
evaluation of the herd as distinct from those areas 
where there might be a more substantial impact? 

A. Would you like specific geographical 
areas? 

OMeLESCOssiblessyes: 

Aes Welle tedon'tethink*Evecanvdo that 
because, as a local manager, what the local manager 
would do is use whatever tools and information he had. 

And it is very hard for me to say: Well, 
the information about the kill by natives is 
inadequate, because then we would shift to trying to 


get more and better information from the aerial surveys 
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in that area, see, and if the kill information from 
both native community and other licensed hunters was 
adequate we might have to do less emphasis on the 
aerial survey. 

It's a question of shifting balance and 
resources to get the information you need to make a 
good decision. 

Q. And who does that, sir, whose call is 
it to -- is that the district manager's decision in 
terms of making that evaluation? 

Aue Yes mcrormally ites, thendistract 
Manager, yes of course, with the assistance of his 
distracts biologi streandsstarte 

MR. HUNTER: Excuse me one second. 

Orn Dtat couldgdraweyouradattention, Dre 
Buler;) to, Table: 3S 2eegNowmethesiirsts—-sDr ekusern i 
think what viswouldwiakesvour.-. 

You cankbcorrectsmenviwlLaumewreong, abr. 
Euler, but I have read the timber management -- Exhibit 
310 is the Timber Management Guidelines for the 
Provision of Moose Habitat and I haven't identified - 
and correct me if I'm wrong - in these guidelines any 
specific reference to the mitigation, preservation of 
habitat for the purposes of sustaining moose 


populations specifically in relationship to the native 
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communities. Now, if I am wrong, please help me there? 

DRE SRUDER wear. edOMmate think your are 
wrong. 

Q. Okay. So, therefore, when I go to 
Table 32 and I'm looking particularly at the interest 
of the native community in relationship to moose, and I 
look at the Timber Management Guidelines for the 
Provision of Moose Habitat, is it fair to say that 
those guidelines are not of great assistance in terms 
of enhancing -- firstly, mitigating and then enhancing 
the local or native interest in the moose kill? 

A. By native people? 

Osyeivess 

hee sO aenoOrseledonw tethinke thats "falm at 
all. 

Q. Okay. 

A. See. The Timber Management 
Guidelines for the Provision of Moose Habitat are a 
technical document that relate to how to make good 
moose habitat and it doesn't matter whether the moose 
are harvested by a native person or a licensed hunter 
just doesn't matter. 

That's a technical piece of information 
designed to show how to provide good moose habitat and 


IT think: that's thewecontextsof-its position: here in 
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Table 32, that when it is a Ministry's -- when native 
people have a concern about native and traditional 
hunting there are a number of tools we would apply. 
One of those tools is the Habitat Management 
Guidelines. 

Q. But if you do not have numbers at the 
local level, how do you apply those guidelines? If you 
do not have them from the native community, how do you 
apply those guidelines? 


AR Numbers of what? 


Q. Moose? 
A. Oh, we do have numbers of moose, we 
get them from our aerial survey. See, you have to be 


careful when you talk about moose kill versus moose 
numbers in the population. They are two very different 
things. 

Q. Well then, let me back up. If you 
don't have numbers of the moose kill in a particular 
area-- 

A. Yeah? 

Q. --then how are these guidelines of 
assistance? 

A. Well, the numbers of moose in the 
area or the number of kill are independent of the 


guidelines. I'm not following your line of reasoning 
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atewalde 

Q. What I am concerned about is how do 
we -- how does the native community turn to the Moose 
Management Guidelines and say that by applying these 
guidelines my interest, my treaty interest in the 
taking of moose is protected; that is, there will be a 
sufficient allocation made in this particular local 
area in order to "ensure" that the treaty interest is 
maintained. That's the thrust of the question. 

A. Okay. Well, first of all, native 
people have rights to harvest moose and there is no 
limit on those numbers. 

Q. Okay. 

A. So they can harvest moose based on 
their treaty rights and without limit, and then the 
moose that are left over can be allocated to other 
hunters. Okay. So Step 1 is to recognize and be aware 
of those treaty rights. 

Now, if in a certain area moose habitat 
was of a lower quality than everyone wanted, then these 
guidelines help everyone know how to raise the quality 
of that habitat which eventually, sooner or later, is 
going to support more moose. And so one raises the 
quality of habitat and as managers we can control the 


number of moose killed by licensed hunters, but we 
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don't control the number of moose killed by native 
people under treaty rights. 

So we then manage in and under those 
conditions doing our best to know how many moose are 
there, trying to ascertain whether the habitat needs to 
be improved or whether it's okay, trying to ascertain 
how the whole system works to protect everybody's 
rights as best we can. 

QO. But perhaps you can help me here, 
because where my confusion comes - and this is my 
problem - is let's go down to the second last bullet: 

"Where tne above provisions do not 

provide adequate protection, habitats of 

Identified species of concern to native 

people may be protected on a 

site-specific basis." 

And let me explain my confusion to you 
and perhaps you can help me and the Board. 

When I read that I presumed that in all 
circumstances, as it applied to native people, the 
moose guidelines may not be adequate and, therefore, a 
site-specific analysis had to be undertaken. Is that 
an unfair appreciation of the schema that is outlined 
there? 


MR. CLARK: A. It may be helpful for me 
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to explain it because I wrote it. Really what we are 
saying, if you go back -- we talk about traditional 
hunting, fishing, trapping and gathering areas. So we 
are assuming that there may be a wide range of species 
that native people are interested in. 

They may want to hunt moose, but they may 
also be interested in fisher and marten for example, 
and I'm just using that as an example. What we are 
saying here is, as Dr. Euler pointed out in much.of his 
evidence, when you apply the moose guidelines you, in 
the course of doing that, provide or may provide 
habitat for a wide range of other species and to the 
extent that those species are of importance to native 
people, you may satisfy their requirements. 

In instances where, for example, the 
moose guidelines don't provide the protection that some 
of these species that are of concern to them, you may 
have to take other action. Now, one of the examples I 
think that was used elsewhere in the evidence was a 
species like fisher or marten where you may want mature 
conifer and you might have to make -- to take specific 
action in that instance to provide habitat for that 
species. And that's really what's being said there. 

Q. Let me understand that, Mr. Clark. 


Firstiofiall,Fiswastigoingsto:try torget tor the use of 
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the situation of using moose as a surrogate for other 
species. So let's try to separate this issue. If we 
are dealing now strictly with moose, okay. 

Ae Vrhens=— 

QO. Are the moose guidelines the 
mechanism to be used for the purposes of enriching the 
habitat? 

Diese EULERGS Avepevcs: 

Q. And, therefore, is the last -- 

"Where the above provisions do not 

provide adequate..." 

Is that irrelevant in relationship to 
moose: protectionere Tsiithateavtarrtquestion @Mreecwanke 

MRS CLARKES 4. Ale Ste dist tac@ianrtast lim 
concerned. What I have said there is: 

"Where the above provisions do not 

provide adequate protection for habitats 

of identified species of concern..." 

And I think what we are reading there is 
other than moose. 

Ovo 8 Thankyou. a soy in others wordstthe 
protection for moose is the guideline; the protection 
for other species may be the moose guidelines, if one 
accepts that it is a surrogate - and there may be 


disagreement there - and if it is not the moose 
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guidelines then it is on a site-specific basis? 

A. It may be and that's what I am saying 
there, that's correct. 

Q. Now, Dr. Euler, do you agree with Mr. 
Clark on that? Are the guidelines sufficient to deal 
with local concerns in terms of the native communities? 

DRO ULER gaa eS. tLn moSteoL the 
time, in most of the province, yes. However, there may 
be some relatively unique or unusual circumstances 
where something might slip through and I think this 
gives us a bit of a note to say: If something by 
chance did slip through in a particular area, we can 
deal with it. 

Q. And this assumes that these 
guidelines will apply to areas where native communities 
have access to moose? 

Aim aes: 

Q. Thank you. Dr. Euler, perhaps we 
could -- just bear with me, I'm trying to shuffle too 
many pieces of paper here. 

MR. HUNTER: Bear with me, Mr. Chairman. 

Q. Now, I would like to dwell for a 
moment, iftIemight; on thetissue of the treaty rights 
and this was raised -- the issue of the Strategic Land 


Use Plans was raised in your evidence, Dr. Euler. And, 
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firstly, I would refer you to Northwestern Ontario 
Strategic Land Use Plan on page 42. Are we-- 

DRee BULERs) Aree res: 

OS Undertwildiate. 

A2oYes ei haverthat: 

Q. Is it your view that the Ministry's 
policy in relationship to native peoples' treaty rights 
is reflected on page 43 under Strategy: 

"The objective will be achieved by 

giving Ontario residents priority in the 

in the allocation of hunting 
opportunities and acknowledging the 
commitment to native peoples' treaty 
rrohtse 

To your knowledge is this still Ministry 
Policy 

AS = Wouldsvousmiend) a iesUstcoml anette od 
that and I would like to read it just quickly before. 
I may have missed the page or something. 

Q. Northwestern Ontario. 

A. Yes, I have that. Just a page 
problem I have. 

On Page 42 -- page 43. LimyOoul gon Lo 
page 43 under Strategy (b), one, two, three, four, 


Cit thebuldets——-sfourthebuld eles lem fadingemeihe Llrourth 
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bullet. 
A. Oh yes, yes. 
Oni wAdseeright. 
A. Mm-hmm. 
OMe ANGslisewe go.toji-—= Peajust want to 


draw your attention, if I might, to the northeastern 
document and I would draw your attention to page 9 on 
thesrigqnts-— onspotheorsour rightuhandesidesin ithe 
third paragraph: 

"The allocation of the region's fish and 

Wildlife resources will be guided by the 

fol lowimggprionritiess: 

And I go to 1 and then 2. I presume 1 is 
conservation -- 

hay VASE 

Q. And then 2, the resource rights of 
treaty Indians. 

Ave LeSse 

Q. Are those policies -- excuse me -- 
does this reflect Ministry policy and is this still 
Ministry policy? 

Ae CS ele. 

Q. Thank you. And if we proceed to the 
District Land Use Guidelines, you identify on page -- I 


am using Dryden as an example. 
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MR. FREIDIN: Do you have another one? 

MR. HUNTER: Well, there is Dryden, there 
is Kenora. 

MR. FREIDIN: Kenora is okay. 

MR. HUNTER: Geraldton. 

DR. EULER: We have Kenora. 

MR. HUNTER: QQ. You have Kenora? 

DR. EULER: A. We have Kenora, yes. 

Oper Ok ave 

MR; -HUNTER® “IL think? Mr: eChairman-s the 
purpose of this is not only to try to identify but also 
to give a breadth of the issues that are involved here 
and how the Ministry has dealt with these. 

OfeSLLPL go tomPrvyden,  witcue vy oulBdonwr 
have I presume? 

DR. EULER: A. I don't have Dryden, no. 

Os Okay. “Il wile esinply=rererey ou ein 
Dryden and ask you to look at it. At page 36 and if 
you will be so kind as to read that to the Board. 

THE CHAIRMAN: Can you just give us an 
exhibit number for that? 

MR. HUNTER: Oh, I apologize, Mr. 
Chairman. I had presumed that they were exhibits. My 
apologies. 


THE CHAIRMAN: I think one or two of them 
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might be#sbut®l am notwsure if all*of*themare’, 


MR. HUNTER: 


Dryden is. 


Well, I don't know whether 


Geraldton -- I am not sure whether 


Geraldton has been entered or not. 


THE CHAIRMAN: 


I think Kenora was, but I 


am not sure about the other -- 


MR. HUNTER: 


MR. FREIDIN: 


Witness statement for Panel No. 1. 


Land Use Guidelines -- 


MRee CASSIDY: 


MR. FREIDIN: 


MR. CLARK: 


the Wawa Plan that you are referring to. 


are Similar. 
MReLHUNTER: 


DRe EULER: 


Kenora was? 
As you know, Wawa is in the 


Kenora District 


BExXntboLtee 2e 
ExT eee 
TethinkSeleknowsthessectionein 


I think they 


Very similar. 


If you want to use Kenora, 


Mr. Hunter, the same statements are on page 28 of the 


Kenora plan. 

MR. FREIDIN: 
Use Guidelines were filed, 
44, 

DR. EULER: 
in virtually all of these 


that you have that's been 


The Dryden District Land 


Mos Chairman, BxXhbite No. 


Yeah, it's the same wording 
plans. So if you want one 


introduced, you have Kenora, 
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go to page 28. 

MR. FREIDIN: I have just given the 
witness Dryden. 

DR. EULER: And we have Dryden here now 
if you wish. But the words I think are identical in 
each one. 

MR. HUNTER: Q. And that's the same as 
it is with Geraldton? Has Geraldton been filed? 

DE. BUGER?: “Ax Well {done tanave 
Geraldton here, but I'm sure the words are either 
identical or almost identical. 

©. To your knowledge, sir; do you know 
if there is any District Land Use Guideline which does 
not have a phrase similar to "acknowledging the 
commitment to native peoples' treaty rights", or there 
was another one in which it talked about the specific 
allocation =~ not@allocatron, but. 

Aw NO} el edonwe thanks — 1 .con taxnoweoe 
any District Land Use Guidelines that does not include 
this statement. 

Q. Thank you. If I take you to Table 
32, we have the Strategic Land Use Guidelines which 
have identified a native interest, we have identified 
the District Land Use Guidelines which have identified 


an interest, both of which - as I understand then, 
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Sir - deal with an allocation -- and perhaps, Mr. 
Clark, you can help me here. 

When I go to Table 32 and I am attempting 
to identify a concern that the native communities have, 
I don't see mention of those policy objectives as 
established both in the Strategic Land Use Guidelines 
and the District Land Use Guidelines in terms of treaty 
rights and I would simply ask you why those were not 
included or incorporated into Table 32? 

MR. CLARK: A. Well, I guess my answer 
would simply be that in Table 32 when we were dealing 
with measures to enhance prevent or minimize or effects 
we were trying to identify the specific tools that we 
would use. The assumption was made that in making 
those decisions that we would meet pre-existing 
obligations of which those policies are good examples 
which we refer to in Panel 8. 

So, in other words, as a manager making 
decisions, for example in how to deal with potential 
effects of harvesting operations on moose, particularly 
as it related to native people, I would, I think as we 
have pointed out, be bound by pre-existing obligations 
and that would be one of them. 

So they are not included on the table. 


We simply identified the tools that we would use in 
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attempting to arrive at a decision. 

Q. Do you think that the treaty right to 
take moose - and I use that as a surrogate - is an 
undefined right or an unclear right? 

Ae S=NOv ule chinkw te 1s Dretlyncledar. 

O27 "Thankyou. “= Ilt we can go packsco 
Lies -— 

MR. HUNTER: I would like to shift focus 
for a moment from the question of treaty rights and try 
to perhaps, Mr. Chairman, deal with this in a broader 
way and; that is, the question of native interests as 
distinct from the issue of treaty rights, per se. 

OF “And *pernhaps;, DrtsEuler?, Mr. Clank, 
you can simply confirm that in, for example, the 
Northwestern Ontario Strategic Land Use Plan at page 
4 -- 

MR. CLARK: A. I have that. 

Ons Ob rive: 

Aw  F haveechac. 

Or "That tnespoLicy of the “Ministry 1s 
that native people living in northwestern Ontario are 
among those having special interests. Is that still 
Ministry policy, to the knowledge of either of you? 

A. Yes. 


DRo RULER: "AS Yes: 
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Omeb Ute lECOmCOspage.—— ai tealado, ito, the 
northeastern Ontario Strategic Land Use Guideline and I 
go to page 9 on the right-hand side, and it's stated: 

"Native people living in northeastern 

Ontario are among the local and 

traditional users of certain natural 

resources. When plans are being 
prepared, the urgent need to communicate 
effectively with the people must be 
recognized. This part of the planning 
process must be given special attention 
due to the remoteness of some of the 
settlements and the language 
differences." 

And then there is the paragraph that I've 
referred to previously about resource rights. Is that 
Sale ite MTS Ove Occ 

MR CLARK sa Ace YY e'S:, 

GO: wthanks VOU. ssrAnd pagal naa Mr Clank, 
given those policy objectives as established in the 
Strategic Land Use plans - it seems to me with some 
clarity - identifying the special interests, why were 
those not identified or established under Table 32 in 
terms of mitigation or enhancement? 


A peanle anenavyinGe ce tot eatroubl eG. eCould 
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you just repeat your question for me? 

Q. Why would the situation of the 
remoteness of communities identified in Table 32 and 
the effects that harvesting might have on remote 
communities in relationship to their use of the land, 
or is this something that could be covered under the 
appropriate guidelines? 

How do you deal with that particular 
situation, how do you identify that as being a 
particular concern, and how does the Ministry manage 
Blut 

A. I'm not answering because I'm 
thinking about this for a minute. 

MRee HUNTER: S| Mrs Chaitrinanee it, teram 
pitching I’m trying to-—=— I) feeltthe voice fading? 7so 1 
apologize. 

MR. CLARK: TI don't have a particular 
answer for you. This information is included in the 
SLUP or Strategic Land Use Plan for northeastern and 
northwestern Ontario and, in effect, as I said before, 
it functions as a pre-existing obligation. 

In other words, all managers must be 
mindful of the direction that's provided in those 
plans; that's why they are there, but I don't 


necessarily think it implies that it need be 
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specifically restated on the table. I think the table 
attempts to deal with fairly specific issues like sites 
of religious and cultural significance, like the 
availability of animals to meet the needs of native 
people. 

The assumption in the table is simply 
that much of that general direction which you are 
referring to now is what we have referred to as a 
pre-existing obligation that managers must be mindful 
of when they are dealing with issues of the kind that 
have been identified here. 

MR. HUNTER: QQ. Therefore, you would 
have no objection if the Board were asked to consider 
the efficacy of the Class Assessment in terms of 
meeting pre-existing obligations under treaty rights 
firstly, and more ambiguously, special interests of 
native communities in terms of the Class Assessment. 
Would you disagree with me, Mr. Clark, on that? 

MR» CLARK: 4A.» I'm not sure TI tunderstand 
what you're saying. 

Q. Would you object to the insertion in 
Table 32 of clear references to treaty rights and the 
need to mitigate and enhance such firstly and, 
secondly, would you object to the inclusion in the 


Tables 32 of special interests of native communities 
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and the need to mitigate and/or enhance such interests 
as part of MNR evidence in relationship to this Class 
Assessment and that this is something that should be 
addressed in the establishment of timber management 
plans. 

Do you have difficulties with that? 

AS’ Well 7eL dont really havetdiftfticulty 
with it because these are Ministry policies and they 
are already enunciated in the documents that you have 
just referred to. 

So in that sense I don't have any 
particular problem with the idea of restating them on 
the table. 

DR. EULER: A. On the other hand, you 
see, treaty rights involve harvesting of wild animals. 
They don't have much of anything to do with timber 
management plans. 

Ov The! questiontis, (Dr kullews the 
extent and the degree to which the establishment of 
timber management plans should take into consideration 
those rights and interests or the extent to which those 
plans do not deal adequately with the preservation and 
maintenance of certain species and the rights of native 
people to have access to those species? 


MR. FREIDIN: Are we talking about moose 
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or have we changed the topic completely? 

MR. HUNTER: Well, I am certainly -- we 
are talking generally about treaty rights, Mr. Freidin, 
and I think that those would apply beyond moose. 

MR. FREIDIN: Mr. Chairman, I would just 
restate - and I won't necessarily do it completely 
accurately - but we rely on the evidence of Mr. Crystal 
in Panel No. 6 and to the point that the Ministry does 
in fact give effect to treaty and aboriginal rights as 
they are understood at this present time, subject to 
those qualifications which were dealt with extensively 
in Panel 6. 

THE CHAIRMAN: Excuse me a moment. Are 
you saying, Mr. Freidin, that if words to that effect 
were included in Table 32, that they would be 
interpreted by the Ministry in accordance with Mr. 
Crystal's statements? 

MRe EERE LD UN ee hatesecorrect:. 

MR. HUNTER eeASedistinctatromethe 
statements of policy in the Strategic Land Use 
Guidelines and in the District Land Use Guidelines? 

MR. FREIDIN: It's our position that the 
evidence of Mr. Crystal is consistent with those 
statements and the comment goes to the native interests 


and not limited solely to treaty and aboriginal rights. 
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THE CHAIRMAN: So is what you are saying 
effectively that wherever you see such words in either 
the Strategic Land Use Plans, the District Land Use 
Plans, Table 32, if they were included, would be 


subject to the extent which those treaty rights are 
understood, a statement like that? 

MR. FREIDIN: That is what I am 
attempting to clarify, yes. 

MRE HUNTERS Welly Isdo0n= teitninkethac 
that position would be clearly acceptable to us, Mr. 
Chairman, because we believe that, as you have already 
heard, that it is understood what some of those treaty 
rights are and that, therefore, those rights ought to 
be clearly enunciated in the assessment document in 
order to mitigate or enhance impacts in terms of forest 
management activities. 

THE CHAIRMAN: Mr. Hunter, the Board 
isn't for a moment suggesting that you would agree with 
the Ministry's position. 

MR. HUNTER: I appreciate that. 

THE CHAIRMAN: You may have a very 
different position on what is or is not understood, but 
I just wanted to clarify for the purposes of this 
evidence and the Ministry's position on this evidence 


what they at least mean by the inclusion of those 
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words. 

MRea HUNTERice alnankeyoOuy-sMrer Ghairman. I 
will refrain from any comment on the ambiguities that 
Mr Crystal ana @Mrwe frrei1dingare=voliLeyings lis wLtn. 

O-peererhnapsey Dr .- buler ;and@= Mr. Clarks 71 
can once again draw you back to Table 32, the sixth 
bullet wandsleitnanks yousMremw Clarks, Loruclarnitying» that 
for uss 

Just in order that there is no 
misunderstandings, that bullet: 

"Where the buffer provision should not 

provide adequate protection..." 
Applies to species other than moose? 

MRS CEARK-@ Ate liat=is Correct. 

Ocoee Loanke VOU ewan. OMT aGLarke would 
VOUS VYOULUWELre: LOOKING Lat me quizzically,~as.1f you 
were -- 

A. I was just waiting. 

OP end awOUl de Ke Doth ol your to 
respond to this, perhaps Mr. Clark from a process point 
of view, and Dr. Euler from a technical/scientific 
point of view. 

Is the mitigation that's provided under 
that.section, assuming = I’m not accepting Mr. Clark; 


the perfect symmetry of your decision-making process - 
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but to what degree does that provision, in terms of its 
ability to provide mitigation, rely upon native input 
vis-a-vis we're talking now about the operation at a 
site-specific level? 

Aee Welw i thinks —-—s Lecthninkaed cas much 
the same issue that we were talking about when we 
talked about archaeological sites. 

Our process depends very heavily on the 
voluntary provision of information concerning values 
that are of importance to native people. Now -- so in 
that context, if there are particular species of either 
plants or animals that are important to them, we can 
really only know if they tell us. 

And so that in the process of timber 
management planning, we have tried to design the 
process so that it does provide those kinds of 
opportunities, formal opportunities that allow for the 
DEOVISLONVOLeLNISEekKindsoLeintormation. 

Oey sOkavectarr enough. 

A@.*And=@iequess*s Just. inv ther latter part, 
the other important part of it is in the designing of 
prescriptions to protect those land uses or values of 
concern, we have to rely once again on input concerning 
what appropriate forms of protection would be, if 


indeed protection is the issue. 
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OC eLOSLIYV Isto UC Oses thes oopa— sorry, 
Dr. Euler, do you have any comments on that? 

DRS EULER Be A. ae NO . 

Ome lnecermssofaclosing thes loop,on. that, 
Mr. Clark, correct me if I am wrong, northeastern the 
Strategic Land Use Plans and the District Land Use -- 
start with the Strategic Land Use Plans, essentially 
establish allocation targets, the District Land Use 
Guidelines establish those targets -- establish 
targets, not those targets but targets, and they also 
establish designated land use areas. 

If I want to go back to the evidence 
given by Mr. Monzon and Mr. Douglas, please bear with 
me, in Panel 7 - I am fading - Volume 7. 

Do you have Volume 7? 

Mr ae CLARK saieA aagyY CS bedot 

Q. And perhaps I would draw your 
attention to page 1230 - and this is my 
cross-examination of Mr. Monzon - and, firstly, do you 
share the view that these guidelines are of some 
Significance in terms of land use planning and activity 
in the district areas? 

A vay CStael dol. 

Q. What I am having a great deal of 


difficulty in coming to grips with, I think we have 
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just seen this in relationship to some of the policy 
concerns, is what is the relationship -- is there a 
relationship over and above the issue of allocation 
between the land use guidelines and the establishment 
of the timber management plans? 

A. Well, yes, there is. 

OQ. And could you please identify what 
those factors would be? 

A vee l@canireally#onilvetalkertron mys own 
experience and I will try to relate to you on that 
basis. 

When we were doing -- I want to think 
about this for a minute just to organize my thoughts. 
I think one of the principal areas where we used the 
District Land Use Guidelines was most particularly once 
we move beyond the objective statements that were in 
the guidelines, was in the various land use area 
designations that occurred within those plans because 
they were specific geographic areas for which there 
were a variety of land use intents and specific 
guidelines were identified and particular uses were 
deemed as either acceptable or not acceptable. 

So that when you were putting together 
background information for a timber management plan, 


that is particularly useful material for getting a 
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sense of where we were trying to go in that particular 
geographic area, whether it be one zone or a number of 
zones. 

In some cases it might identify tourism 
lakes; in other areas it would identify other 
recreational resources of significance and so on. So 
that the area designations in those plans, as I say, 
once you move beyond the specific objectives and 
strategies what were identified in the plans, provided 
useful information, background information in timber 
management planning. 

Ofee SOM WOULar yous havewrany dLrrEficulties! — 
and I draw your attention, I ask you to turn to page 
1247 and 1248 of Volume 7. 

Andel stn ikea tacenusteaceads Ler you can 
either agree or disagree. 

"QO. So then the statement in the draft 

document is not correct?” 

Do you see the bottom -- 

A. Oh I see it, yes. 

Of” LIFvaskedsyour-- this” is Mr? “Monzon: 

"Up until 1985, were they of fundamental 

importance, and I am stressing the word 

fundamental as distinct from just 


important. 
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MR. MONZON: A. I think regardless as to 
whether -- I think I understand your 
concern. Regardless of whether the word 


fundamental appears in the 1987 document, 


I would take the view that they are a 
fundamental consideration, yes. They 
were and are -- were and are. 

Q. Thank you." 

Would you agree with the views expressed 
by Mr. Monzon in respect of those documents? 

MR’. CLARK: “= (A%2@ivess Sle woutlde 

MReq HUNTER 3) JUS One moment, Mr. 
Chairman jot aeimight. 

Q. Just one last I draw your attention 
to the Geraldton Land Use Guideline. 

MR. HUNTER: Mr. Chairman I am not sure 
whether this has been entered as an exhibit or not. I 
just have one copy of it. 

THE CHAIRMAN: I don't believe it has. 
Perhaps” Mr. @Freldinecouldscontirm. 

MR. FREIDIN: Well, Mr. Chairman, I'm 
advised that that guideline is not a Ministry approved 
guideline. There are no District Land Use Guidelines 
for the three districts of Geraldton, Red Lake and 


Sioux Lookout. 
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THE CHAIRMAN: So is it a forgery? What 
Lomi 

MRewlok i LOGN Seeledonk taaknow, 

MReee ON ho Olt Clam arene 

THE \GHALRMAN-geeLs that still your 
POSLUtCLOnN Mir eerie 1 Gd ne 

MR. HUNTER: I'm not sure I understand. 
ALioreagqhitee Nom=-—iMre Chairman . 

MR. MARTEL: Did it come in a brown 
envelope? 

MRE UN DER ecm Mra Clark gelulam Lincding 
it very -- I overheard part of the conversation in 
which, as Mr. Freidin said, there is no Geraldton 
District Land Use Guideline. Well then, I don't know 
what I'm holding. 

MR. FREIDIN: Let's see it. 

MR. HUNTER: (handed) 

THE CHAIRMAN: At least from this 
position and this distance the colour looks familiar. 

MROBERE TOT NGA see On eel Casmenerrignt colour. 

MR. HUNTER: Well, Mr. Chairman, just so 
there is -- I purchased it in her Majesty's bookstore. 

THE CHAIRMAN: Perhaps it's a leaked 
guideline. 


MR. CASSIDY: I'm advised that you can't 
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judge a guideline by its cover. 

THE CHAIRMAN: Whereabouts are you, Mr. 
Hunter, in your examination? 

MR. HUNTER: I'm almost finished. 

THE CHAIRMAN: Oh, you are. 

MRE HUNDER eS eves. 

THE CHAIRMAN: so. 

MRE EREEDIN= Mr. Chairman, alle. canado 
is just indicate that the Ministry's view is that, as I 
have stated it, I can make some inquiries and see 
whether I can add anything to the comments I have 
already made. 

THE CHAIRMAN: Well, why don't we handle 
it in this way: While you ascertain perhaps whether or 
not it is or is not a Ministry guideline, perhaps Mr. 
Hunter could deal with it hypothetically as if it were. 

ME. "HUNTERS "QO *Mri Clark sare eyou 
famiivara— 

MR. MARTEL: It doesn't exist. 

MReeHUNTER:) #0, —-—-with this non-exisvent 
guideline? 

MR CLARK sean Clete, SNO7e ey niet) © creme 
think the Chairman indicated correctly that they are 
all the same colour and that may have created some 


confusion in the warehouse, but... 
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I see. 


+e) 


A. \\fop~ 38S) Savane « 


On eeLOUmresnotetamlli1 arn with sthis 


guideline. 

ASBEENG pulee Detl Ot 

Of I see. Let me then draw your 
attention to page -- I will just read it into the 


record and then just simply ask you if you were aware 
© Peel cr 

THE CHAIRMAN: Are we going to file this 
at some point as an exhibit? 

MReIHUN TER Well a Mroe Chalrman,« ly manot 
entirely sure that I want to go out and spend a hundred 
dollars, -— Ismenot@evenwsure 7 whatydomthese cost? 

MR. McKIBBON: There may only be one of 
them. 

Meee HUN GE Riel eCOULdetr Varnes Le try Se but 
Tete Doesumancgs te wedOonwtae—) lam nol sure; if I-get back 
to the bookstore that there will be any left. I'm not 
Ciuvingecniis supe 

THE CHAIRMAN: I'm just thinking in terms 
of the record, if you are going to be referring to a 
line of questioning based on a mysterious document -- 

MR. HUNTER: I will enter this as an 


exhibit. 
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THE CHAIRMAN: Okay. 

MR. HUNTER: And I presume it's in your 
safekeeping, and then I will attempt to get another 
one. 

THE CHAIRMAN: Very well. let's enter it 
as Exhibit, 5Soiee What do #VOumwanteLOmca) lacs 

MR. HUNTER: Geraldton Land Use 
Guidelines. 

THE CHAIRMAN: Unauthorized? 

MR. FREIDIN: Just leave it at that. The 
record will speak for what it really is. 

THE CHAIRMAN: Okay. 

MR. FREIDIN: As I have stated it, or as 
I explain it later. 

THE CHAIRMAN: Okay. 

---EXHIBIT NO. 531: Document entitled: Geraldton Land 
Use Guidelines. 

MR. HUNTER: Q. Page 63, Mr. Clark, it's 
called Lake St. Joseph and Dusey CMUs, Area 
Description. 

THE CHAIRMAN: What is that last term, 
can you spell that. 

MR? HUNTER: DUSeyseD-u-s—e—y ~ CMU ise 
C-M-U's - and Mr. Cassidy just informed me it's a real 


doozy - Area Description. 
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"There is one Indian reserve, the Fort 
Hope Reserve in this area. This area 
includes the Lake St. Joseph anda 
portion of the Dusey Crown Management 
Units. No commercial timber harvesting 
extraction has occurred in this area to 
date. The western portion of the Lake 
St. Joseph CMU is included in the Reed 
tract. The eastern portion is included 
in an agreement with the Fort Hope Band 
under which timber harvesting rights 
would not be granted to any other party 
without first considering the the Band." 
Oni Gemec Laknk © 
MR. CLARK: A. Just getting my bearings. 
Own oO, LIrstly, in ally seriousness, J 
take it you are not familiar with the Geraldton 
District Land Use Guideline? 
Ae NOP Le minot. 
Q. And, therefore, you are not familiar 
with the provision that I just read to you? 
AeNOsme Ciia teeSeCOnrCCU. 
MR. HUNTER: I have no questions, Mr. 
Chairman. 


THE CHAIRMAN: Your examination is 
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complete? 

MR. HUNTER: Yes, sir. 

THE CHAIRMAN: Thank you. 

MR. HUNTER: Thank you, gentlemen. 

THE CHAIRMAN: Very well, ladies and 
gentlemen. We will adjourn for today until 9:00 a.m. 
tomorrow and at that time, Mr. Freidin, you will be 
ready to commence with your re-examination? 

MR. FREIDIN: I should be, yes. 

THE CHAIRMAN: Thank you. 
---Whereupon the hearing adjourned at 4:50 p.m., 


to be reconvened on Tuesday, May 2nd, 1989, 
commencing 9:00 a.m. 
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